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Abstract

The criminal policy is separated and modeled based on the reference criteria -
freedom, power, and total domination. Freedom is the basic criterion in the
freedom-based criminal policy model. The approach of international instruments
is to promote this criterion in the criminal policy of countries. In this model, with
the distribution of power among the different components of the governance
system and the establishment of mutual supervision, some indicators are defined
for the police's ability to fulfill legal duties and observance of the legitimate
freedoms of the citizens. In freedom-based models, by predicting some indicators,
a balance is tried to be established between the legitimate freedoms of the accused,
the interests of the society, and the performance of the legal duties of the police.
The activity of the judicial authorities and police within the framework of law by
prior authorization of law; the supervision of the police activism and the police
intervention in the affairs of citizens based on the principle of necessity are some
of the indicators that freedom-based systems have defined and identified for police
activity. By studying the international instruments, the constitution, and criminal
laws of Iran, it can be said that the model accepted in Iran's criminal policy, in the
stage of crime detection and preliminary investigations, is the freedom-based
model. This research, with a descriptive-analytical method and using library
resources, has sought to identify and explain the indicators of police activism in the
freedom-based model of criminal policy.
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Extended Abstract

1. Introduction

The ruling thought behind any political
system shows the general orientation of
the police and the legal system of that
country - as it relates to the ensuring or
violation of the citizens' rights; which in
turn, can be verified against the well-
known models in criminal policy studies.
In the classification of government models
of criminal policy, based on basic concepts
such as freedom, power, and total
domination, models that have been
identified and separated are liberal,
authoritarian, and comprehensive
authoritarian (totalitarian), respectively. In
democratic systems, due to the prevailing
value of freedom, the police have specific
powers within the framework of law and
do not have freedom of action. In this
approach, the powers of the police in
detecting crimes are limited to legal
processes and are not absolute. The
approach of Iranian and French law is
classified in the freedom-based model of
criminal policy models. On the other hand,
in governments where power is
considered the main indicator of
governance, the government seeks to
preserve the existing power and structure
by denying the sovereignty of the people.
In systems whose governance is
characterized by total authority and
supervision over all aspects of citizens' and
people's lives, the police is an autonomous
institution with unlimited authority
(Delmas-Marti,2018: 245). In the freedom-
based model, by observing the principle of
separation of powers, power is distributed
and divided amongst the different agents
of government so that by negating the
concentration of power in one sector, the
different governmental agencies oversee
each other’s actions. In this model, there is
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a predictable legal system with effective,
efficient, and fair judicial institutions to
guarantee the rights of citizens against the
arbitrary abuse of authority by
government officials, and the illegal
actions of organizations and individuals.
The present study aims to study the
general indicators of police action in the
freedom-based model of criminal policy
on a macro level, Looking at the law of Iran
and international instruments and a
specific focus on the stage of crime
detection.

2. Methodology

The study used a descriptive-analytical
method to analyze the data obtained from
library resources.

3. Findings

The basic constituent of democratic
systems is freedom, and this basic
component is observed in legal
policymaking and legislation. In addition,
individualism and tolerance, along with
freedom, form the building blocks of
freedom-based criminal law. As a result,
imposing restrictions on individuals'
freedom is officially recognized only to the
extent of necessity. In this way, in a
government based on law, freedom as a
reference value serves as the focal point
and the basis of decisions; one of the
results of which is the balance of power in
governance. The balance of power in the
government (sovereignty) is one of the
variables of libertarian criminal policy. The
outcome of this balance is that the
relationship between the judicial and the
executive authorities (including the police)
is identified and organized within the
framework of law.

4. Conclusion

In a democratic society, maintaining the
basic norms, including the main reference
value and norm, i.e., "freedom", serves as
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the focus of the legislation. As such, the
norms of the society, via the approach of
maintaining the reference value, become
laws. On one hand, the basis of the activity
and the actions of the police authorities is
defined by the same "law", and on the
other hand, the regulating principle
behind police operations, as a judicial
officer (in Iranian law) or judicial police (in
French law, is placed under the
"supervision" of the judicial authority, as
the symbol of authority. Ultimately, based
on freedom, law, and judicial-based
supervision of the establishment of public
order and security, the police is
recognized as the law enforcement agent.
In this way, in the libertarian model, by
distribution and regulation of power based
on law, all the actions of the actors are
justified in light of the law (lawfulness of
the conduct of the police and the judicial
authorities). Furthermore, in line with the
hierarchy present in the criminal justice
system, the judge supervises the police
activities; however, this supervision is
regulated (supevisibility of the police
activity). In addition, the police is
responsible for the establishment of order
and dealing with violations of the norms
supported by the criminal justice system;
and therefore has legal authority.
Nonetheless,  this  authority  and
qualification is not absolute, but rather
conditional, and only in cases where there
are sufficient reasons and evidence for the
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intervention of police, this government
body is allowed to impose restrictions on
citizens' rights (following the principle of
necessity by the police). In the freedom-
based approach, the suspect and the
accused are citizens under the protection
of the law, and in the assumption that the
allegations against him/ her are proven
true, he/she will be subjected to legal
punishment. Therefore, the process of
uncovering the crime and conducting
investigations on the accused performed
by the police is based on the legal routine
and  procedures  (procedural-based
operation of the police); so through this
pathway, not only the trust of the citizens
in the police will be earned, providing
grounds of cooperation of citizens with
the institution; but also making feasible
the possibility of the judicial supervision of
the police performance.
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1. Declaration of Basic Principles of Justice for
Victims of Crime and Abuse of Power
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