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Abstract

Providing public services continuously and without interruption is one of the most
important forms of citizenship rights. Among these services, there is the provision
of instrument and property registration services that should never be delayed.
Sometimes the notary does not find the possibility to be serve the office. In these
cases, the institution of an alternative of a notary has been established. Here, the
question that arises is what is the proper legal structure of the institution of an
alternative of a notary public? as a hypothesis, it should be said that identifying the
necessary independence on the one hand, and drawing a clear competence is
appropriate to the position of holding the registration services on the other hand,
are the most important aspects of the legal structure that oversees the institution
of an alternative of a notary public. our research show that the of Iran legal order,
by a classic view of the notary system, insist on the implementation of the
individual-based of a notary system by creating an inchoate overlap between the
notary and its alternatives along with the lack of necessary independence, take an
improper policy to meet the needs of citizens relate to registration services. On the
other hand, the france legal order has established a right strategy of providing
registration services to the society by identifying the cooperative notary system
and creating a complete overlap in the jurisdiction of the notary and his alternative.
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Extended Abstract

1. Introduction

Ensuring the principle of continuity and
acceleration of public service delivery is
one of the most important rights of
citizens in any society. Among these public
services, there are instrument and
property and registration services, which
should never be interrupted or shut down
because of their general feature.

Continuation and acceleration of the
provision of registration services as one of
the important manifestations of public
services in any society requires that the
necessary measures be foreseen and
implemented in advance to replace the
public administrators. Therefore, when
the notary public is unable to attend the
office due to absence, incapacity, or for
any reason, the flow of providing public
services should not be disrupted and
closed. In this regard, the institution of
alternative of the notary public has been
established wuntil another competent
person performs the above-mentioned
duties.

The institution of alternative of the
notary public is one of the most important
issues in the field of registration law.
Paying attention to the high importance of
the notarial profession and also the
important position of the notaries public
in the field of registration of instrument of
persons and property, the role of the
institution of alternative of the notary
public has also the same degree of
importance among the legal systems of the
world.

The institution of alternative of the
notary public has been established in
order to prevent the delay and closure of
services provided by notaries public to the
people, so that there is no disruption in the
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way of providing public services (due to
the absence of the notary public).

2. Methods

The methodology adopted for this paper
was descriptive and analytical. Following
this methodology, it analyzes and
compares the role of the notary public
alternative institution in Iran and France in
order to recognize Iranian legal flaws and
shortcomings.

However, a significant challenge in
researching in this area is the lack of
independent research in the field of the
notary public alternative institution in Iran
and French legal systems In fact, there
does not yet appear to be any researche
available that focuses exclusively on the
aforementioned topic.

3. Results

The results of this research show that the
Iranian legislature has taken a vague and
incomplete approach to identify the
institution of alternative of the notary
public. In this way, on the one hand, the
complete overlap between the scope of
competence of the acting notary and his
alternative, ie the notary public, has not
been considered, and on the other hand,
the scope of duties and powers of the
notary public has not been specified. This
is at a time when it was at least expected
that the drafters of the Executive
Regulations of the Law on Notary Public
and the Association of Notary Public and
Notary Public Assistants 1400 would pay
attention to the mentioned shortcomings
and seek to eliminate them. On the other
hand, the French legislature, by identifying
and establishing professional civil notary
companies, which are formed with the
participation of several notaries with the
same scientific and practical competence,
has not only solved the challenges of
choosing an alternative outside the
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company but also accelerates and
continues the public service process.

4. Conclusion

The studies and analysis carried out in this
research concluded that the performance
of the French legislator has more
advantages compared to its Iranian
counterpart. In this regard, the
establishment of a participatory notary
system has been able to solve a large
extent of the problems caused by the
individual notary system that is pursued in
Iran.

To sum up, it is expected that the
activists of Iran's legal system, focusing on
fixing the flaws of the notary public system
and its alternatives, will take advantage of
the wuseful measures that have been
followed by the legislative of France, and in
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this way, improve the level of its legal
system.
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