Foreign Investor's Commitment to the Economic Development of the Host
State in Line with the Concept of Sustainable Development

Seyyed Mohammad Hassan Razavi' | Mahsa Rezagholi<

1. Assistant Pro, Faculty of Law and Political Science, University of Tehran, Tehran, Iran.
Email: hassan.razavi@ut.ac.ir

2. Corresponding Author; Ph.D. Student in (International Law), Faculty of Law and Political Science,
University of Tehran, Tehran, Iran. Email: rezagholimahsa@gmail.com

Article Info

Avrticle Type:
Research Article

Pages: 1435-1459

Received:

2022/12/31

Received in Revised form:
2023/05/09

Abstract

Based on the definition of foreign investment and its elements in law,
it is contended that the investor should contribute to the economic
development of the host state so that the latter’s action is considered an
investment. In recent decades, with the growing importance of subject-
areas like human, environmental, and labor rights, the act of investing
has gone beyond the mere economic/financial concept and, has
developed in line with the concept of sustainable development. In this
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1. See “About UN Human Rights” Available at: https://www.ohchr.org/en/about-us Last visit:
2022/12/20
2. Robinson Mary
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1. See: “Transforming our world: the 2030 Agenda for Sustainable Development” Available at:
https://sdgs.un.org/2030agenda. Last visit: 2022/12/20

2. See: Economic Partnership Agreement Between the CARIFORUMStates and the European
Community art. 72, Oct. 30, 2008, 2008 O.J. (L 289) 1/3.

3. See: EU-Canada Comprehensive Economic and Trade Agreement (CETA). Article.8.18.3
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1. See: “Austria - Tajikistan BIT (2010)” Available at:
https://investmentpolicy.unctad.org/international-investment-agreements/treaties/bit/279/austria---
tajikistan-bit-2010. Last visit: 2022/12/21

2. Available at: https://unctad.org/system/files/official-document/wir2003light_en.pdf.
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1. See: “Central America-Dominican Republic-United States Free Trade Agreement (DR-CAFTA)
Chapters 16&17” Available at: http://www.sice.oas.org/trade/cafta/caftadr_e/caftadrin_e.asp Last
visit: 2022/12/20

2. Free Trade Agreement (FTAS)


http://www.sice.oas.org/trade/cafta/caftadr_e/caftadrin_e.asp
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1. Least developed countries (LDCs)

2. List of Landlocked Developing Countries (LLDCs)

3. See “Handbook on Negotiating Sustainable Development Provisions in Preferential Trade
Agreements” available at: https://artnet.unescap.org/publications/books-reports/handbook-
negotiatingsustainable-development-provisions-preferential. Last Visit: 2022/12/18
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. Organisation for Economic Co-operation and Development (OECD)

. Sustainable Development Goals (SDGs

. International Investment Agreements (11A)

. United Nations Conference on Trade and Development. (2021). World investment report 2021:
Investing in sustainable recover. Available at: https://unctad.org/system/files/official-
document/wir2021_en.pdf. Last visit:2022/12/20

. Investor-State Dispute Settlement (ISDS)

. Bilateral Investment Treaty

. See: Federal Ministry for Economics and Technology. (2008). German model treaty—2008.
Available at: https://investmentpolicy.unctad.org/international-investment-agreements/treaty-
files/2865/download. Last visit: 2022/12/18
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https://investmentpolicy.unctad.org/international-investment-agreements/treaty-files/2865/download
https://investmentpolicy.unctad.org/international-investment-agreements/treaty-files/2865/download
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1. See: International Centre for Settlement of Investment Disputes. (2006). ICSID convention,

regulations and rules, Chapter Il: Jurisdiction of the Centre. Available at:
http://icsidfiles.worldbank.org/icsid/icsid/staticfiles/basicdoc/parta-chap02.htm Last visit:
2022/12/18

2. Mihaly International Co. v. Republic of Sri Lanka (ICSID Case No. ARB/00/2, Award, T 2 (15
March 2002); and CMS Gas Transmission Co. v. Argentine Republic, ICSID Case No.
ARB/01/8, Decision on Annulment, { 71 (25.09.2007).
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1. Salini Costruttori S.P.A and Italstrade S.P.A v. Kingdom of Morocco, ICSID Case No. ARB/00/4,
(23 July 2001).

2. Romak S.A. v The Republic of Uzbekistan, PCA Case No. AA280, Award, { 180 (26 Nov 2009).

3. Mr. Patrick Mitchell v. The Democratic Republic of Congo, ICSID Case No. ARB/99/7, Decision
on annulment{ 30, 33 (11 January 2006).

4. Siemens A.G. v. The Argentine Republic, ICSID Case No. ARB/02/8 2007
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1. See: “Pan African Investment Code” Available at: https://au.int/en/documents/20161231/pan-
african-investment-code-paic Last visit 2022/12/20
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