Encyclopedia of Economic Law Journal

Homepage: https://lawecon.um.ac.ir

Research Article
Vol. 31, No. 25, Spring-Summer 2024, p. 22-36

Economic Analysis of The Civil Justice System with an Emphasis on
Appellate Proceedings

M. Shafighi“®’, S.M. Hosseini Pouya “**; S.H. Mousavipour

1- PhD student in Private Law, Department of Private Law, Neyshabour Branch, Islamic Azad University,
Neyshabor, Iran.

2- Assistant Professor, Department of Private Law, Mashhad Branch, Islamic Azad University, Mashhad, Iran.
(corresponding author): s.m.hosseini@gmail.com

3- Assistant Professor, Department of Private Law, Neyshabour Branch, Islamic Azad University, Neyshabor,
Iran.

Received: 14 June 2024 How to cite this article:
Revised: 24 August 2024 Shafighi, M.; Hosseini Pouya, S.M.; Mousavipour, S.H. (2024). Economic
Accepted: 8 September 2024 analysis of the civil justice system with an emphasis on appellate proceedings.

Encyclopedia of Economic Law Journal, 25(31): 22-36.
(in Persian with English abstract)
https://doi.org/10.22067/economlaw.2024.86832.1351

Available Online: 8 September 2024

1- INTRODUCTION

Civil procedure or civil justice, like all other sciences, is definitely based on principles, if sometimes the
principles of this science cannot be limited to countable cases, but three main and important pillars can be counted
for its formation. Civil justice can claim to be efficient when it has the three principles of the accuracy of the
judgments, the cost of the proceedings and the time of the proceedings, and the lack of one of these principles or
the lack of coordination between them can weaken this important institution. In the realization of civil justice, the
cost of proceedings has a direct effect on the other two pillars of the time of the proceedings and the accuracy of
the votes, so that in short, the lower the cost of the proceedings or the possibility of returning the costs of the
proceedings to the person who filed the lawsuit, the more certain the number of lawsuits filed. It becomes more,
as a result, the time of hearing and dealing with lawsuits becomes longer, and finally, the high volume of lawsuits
causes the accuracy and accuracy of votes to decrease. The disproportion of the three listed pillars not only affects
the philosophy of justice and judicial efficiency, but also has a negative individual and social function from an
economic point of view. In the meantime, the basic issue regarding the economic analysis of the judicial system
depends on the three factors mentioned above. However, there is an ambiguity as to how much the above three
factors can be effective in the economic analysis of the judicial system and process. The knowledge of economics
has the ability to be used as one of the basic pillars in the interpretation and description of the civil procedure and
its rules and structures, like some other sciences. In the meantime, the findings of this research indicate that the
costs of registering and filing lawsuits and the costs of delaying proceedings are among the factors involved in
the analysis of the economics of proceedings. In addition, the conducted study shows that the principles reflected
in formalism and realism schools are considered to justify the economy of proceedings and proceedings, including
appeal proceedings. Also, the examination of the teachings of economic law and its relationship with the procedure
indicates that by resorting to the criteria of efficiency, reasonable behavior, Pareto; Kaldor Hinz and Panz - each
of which in some way shows the justification of the activities of individuals - can justify the civil procedure
system, including the methods of protesting the votes, especially the appeal proceedings. This research, in a
descriptive-analytical way and with library tools, through theoretical discussions, examines and analyzes the
economic analysis of appeal proceedings as one of the methods of revising the decisions issued by the courts and
also one of the important topics in the legal system. Civil proceedings have been paid.
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2- PURPOSE

The basic issue regarding the economic analysis of the judicial system depends on paying attention to the
above-mentioned three factors. In addition, there is this uncertainty that in the economic analysis of the judicial
system and the process of investigation, to what extent the above three factors can be effective. From this point
of view, the first basic question in this regard is, what are the factors involved in the economy of the judicial
system and proceedings, including the use of the possibility of appeal proceedings? Another thing is, to what
extent do different economic schools justify the economics of proceedings and proceedings, including appeal
proceedings? And finally, what are the criteria justifying the proceedings and appeal proceedings? In terms of the
further definition of the appellate proceedings and in terms of balance, which is significant in relation to other
methods of revising votes in Iranian law, it should be said; The discussed method is not compatible with the
division of types of protest in the form of deviation and correction. In explaining this article, it should be said; An
appeal (as well as an appeal) is a way in which the same authority that issued the decision will be the re-
examination authority in the position of reviewing the contested decision, and it will examine the review request
itself and then, as the case may be, proceed to issue votes In the meantime, the investigating authority can deviate
from its previous decision and issue another decision on the substance. In general, the meaning of economic
analysis of rights is the use of economic tools and ideas in the process of applying legal institutions. Among the
fields of economic thinking, variables such as scarcity, selection, cost-benefit, efficiency and latentism can be
considered. Therefore, considering this approach, the economic analysis of rights can be interpreted as new
methods that observe the stages of production, distribution and consumption of legal rules. In addition to the
above, it should be pointed out that the emergence of new schools of thought among lawyers has created a different
and interdisciplinary view of legal components, so that in this way, the possibility of realizing specific social,
economic and political goals can be better realized. be made This has caused the study and application of other
social sciences, including economics, to expand in the field of law. In other words, in order to understand the
relationships and rules governing the society and its necessities, lawyers need to pay attention to the economic
analysis of legal issues.

However, since the request for appeal is processed in a higher authority (Supreme Court of the country), this
method is not considered as deviation. Regarding the corrective objection, it should also be mentioned that this
method of review is based on the assumption that a higher authority, such as the Court of Appeals, other than the
authority that issued the decision, considered the objection and issued a decision on the nature of the decision. to
do As mentioned, this authority, depending on the case, can correct and amend the objectionable vote. In view of
the above-mentioned situation, despite the fact that the Supreme Court is a higher authority than the court issuing
the objectionable decision, but since according to the legal standards in the process of appeal proceedings, it does
not issue a decision on the merits. , handling it is not considered a correction.

3- METHODOLGY

In this research, an attempt has been made to study two subjects of economics and procedural law through
library study in an interdisciplinary manner. In conducting economic studies, through the study of economic
schools and the existing criteria in the teachings of economic law, civil procedure issues, including appeals, should
be evaluated. The knowledge of economics has the ability to be used as one of the basic pillars in the interpretation
and description of the civil procedure and its rules and structures, like some other sciences. In the meantime, the
findings of this research indicate that the costs of registering and filing lawsuits and the costs of delaying
proceedings are among the factors involved in the analysis of the economics of proceedings. In addition, the
conducted study shows that the principles reflected in formalism and realism schools are considered to justify the
economy of proceedings and proceedings, including appeal proceedings. Also, the examination of the teachings
of economic law and its relationship with the procedure indicates that by resorting to the criteria of efficiency,
reasonable behavior, Pareto; Kaldor Hinz and Panz - each of which in some way shows the justification of the
activities of individuals - can justify the civil procedure system, including the methods of protesting the votes,
especially the appeal proceedings. This research, in a descriptive-analytical way and with library tools, through
theoretical discussions, examines and analyzes the economic analysis of appeal proceedings as one of the methods
of revising the decisions issued by the courts and also one of the important topics in the legal system. Civil
proceedings have been paid.

4- FINDINGS

Based on the objectives of the research and the methodological approaches used in the research, the findings
are presented in different parts.
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1- The knowledge of economics has the ability to be used as one of the basic pillars in the interpretation and
description of the civil procedure and its rules and structures, like some other sciences.

2- In the meantime, the findings of this research indicate that the costs of registering and filing lawsuits and
the costs of delaying proceedings are among the factors involved in the analysis of the economics of proceedings.

3- the conducted study shows that the fundamentals reflected in formalism and realism schools are
considered to justify the economy of proceedings and proceedings, including appeal proceedings. Also, the
examination of the teachings of economic law and its relationship with the procedure indicates that by resorting
to the criteria of efficiency, reasonable behavior, Pareto; Kaldor Hinz and Panz - each of which in some way
shows the justification of the activities of individuals - can justify the civil procedure system, including the
methods of protesting the votes, especially the appeal proceedings.

4- In general, the meaning of economic analysis of rights is the use of economic tools and ideas in the process
of applying legal institutions. Among the fields of economic thinking, variables such as scarcity, selection, cost-
benefit, efficiency and latentism can be considered. Therefore, considering this approach, the economic analysis
of rights can be interpreted as new methods that observe the stages of production, distribution and consumption
of legal rules. In addition to the above, it should be pointed out that the emergence of new schools of thought
among lawyers has created a different and interdisciplinary view of legal components, so that in this way, the
possibility of realizing specific social, economic and political goals can be better realized. be made This has caused
the study and application of other social sciences, including economics, to expand in the field of law. In other
words, in order to understand the relationships and rules governing the society and its necessities, lawyers need
to pay attention to the economic analysis of legal issues.

5- CONCLUSION

In brief, it can be said that the examination of the doctrines of economic law regarding the procedure and
specifically regarding the identification of the appeal institution indicates that the grounds justifying the appeal
proceedings from the point of view of economic law are in the goals of the formalism school. And the school of
realism is realized. In the school of formalism, paying attention to the effectiveness of legal rules, including
procedural rules, and the departure of these rules from a series of contents is without result. It is obvious that by
identifying the appellate proceedings and taking into account the purpose of this institution, which is to monitor
the decisions of the courts by the Supreme Court in order to conform the aforementioned decisions to the laws
and regulations, the said goal is accurately achieved. In addition, according to the school of realism, the basis for
identifying the appeal proceedings is justified in such a way that, although on the surface, resorting to different
methods of protesting the votes in practice increases the cost and delays the time (prolonging the proceedings).
But in the long term and with a big view, considering the role of the Supreme Court in creating judicial procedure,
exactly the opposite of these cases have come to the fore, and the Supreme Court, by conducting appeal
proceedings in the long term, avoids the confusion of votes and costs. It prevents additional issues in handling.
Also, in relation to the most important criteria in economic law, which is significant for the identification of appeal
proceedings, the investigations carried out resulted in the conclusion that the criterion of efficiency, Pareto,
Kaldor-Hainz and Panz and reasonable behavior in It is one of the most important indicators that can be used to
predict appeal proceedings in the judicial system. Civil procedure or civil justice, like all other sciences, is
definitely based on principles, if sometimes the principles of this science cannot be limited to countable cases, but
three main and important pillars can be counted for its formation. Civil justice can claim to be efficient when it
has the three principles of the accuracy of the judgments, the cost of the proceedings and the time of the
proceedings, and the lack of one of these principles or the lack of coordination between them can weaken this
important institution. In the realization of civil justice, the cost of proceedings has a direct effect on the other two
pillars of the time of the proceedings and the accuracy of the votes, so that in short, the lower the cost of the
proceedings or the possibility of returning the costs of the proceedings to the person who filed the lawsuit, the
more certain the number of lawsuits filed. It becomes more, as a result, the time of hearing and dealing with
lawsuits becomes longer, and finally, the high volume of lawsuits causes the accuracy and accuracy of votes to
decrease. The disproportion of the three listed pillars not only affects the philosophy of justice and judicial
efficiency, but also has a negative individual and social function from an economic point of view. In the meantime,
the basic issue regarding the economic analysis of the judicial system depends on the three factors mentioned
above. However, there is an ambiguity as to how much the above three factors can be effective in the economic
analysis of the judicial system and process. The knowledge of economics has the ability to be used as one of the
basic pillars in the interpretation and description of the civil procedure and its rules and structures, like some other
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sciences. In the meantime, the findings of this research indicate that the costs of registering and filing lawsuits
and the costs of delaying proceedings are among the factors involved in the analysis of the economics of
proceedings. In addition, the conducted study shows that the principles reflected in formalism and realism schools
are considered to justify the economy of proceedings and proceedings, including appeal proceedings. Also, the
examination of the teachings of economic law and its relationship with the procedure indicates that by resorting
to the criteria of efficiency, reasonable behavior, Pareto; Kaldor Hinz and Panz - each of which in some way
shows the justification of the activities of individuals - can justify the civil procedure system, including the
methods of protesting the votes, especially the appeal proceedings. This research, in a descriptive-analytical way
and with library tools, through theoretical discussions, examines and analyzes the economic analysis of appeal
proceedings as one of the methods of revising the decisions issued by the courts and also one of the important
topics in the legal system. Civil proceedings have been paid. In general, the meaning of economic analysis of
rights is the use of economic tools and ideas in the process of applying legal institutions. Among the fields of
economic thinking, variables such as scarcity, selection, cost-benefit, efficiency and latentism can be considered.
Therefore, considering this approach, the economic analysis of rights can be interpreted as new methods that
observe the stages of production, distribution and consumption of legal rules. In addition to the above, it should
be pointed out that the emergence of new schools of thought among lawyers has created a different and
interdisciplinary view of legal components, so that in this way, the possibility of realizing specific social,
economic and political goals can be better realized. be made This has caused the study and application of other
social sciences, including economics, to expand in the field of law. In other words, in order to understand the
relationships and rules governing the society and its necessities, lawyers need to pay attention to the economic
analysis of legal issues.

Keywords: Appeals, appeal proceedings, school of formalism, school of realism, criterion of efficiency, criterion
of reasonable behavior.
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