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1- INTRODUCTION

Distinctiveness which is one of the positive substantive conditions of trademarks appears in both intrinsic and
acquired ways. Trademarks are divided into five categories in terms of differentiation. Generic marks, suggestive
marks, arbitrary marks, fanciful marks and descriptive marks.

Generic marks are not protected by US courts. However, according to Article 7(3) of the European Union
Trademarks Law, generic marks can be protected as well as descriptive marks, if the secondary meaning is proven.
Suggestive, arbitrary and fanciful marks are also inherently distinctive and are protected upon first market entry.
Descriptive marks cannot be registered and supported by themselves, and for support, they will need to acquire
distinctiveness (secondary meaning).

In some legal systems, including the United States and the European Union and its member states, the concept
of acquired distinctiveness has been recognized. In these systems, it is possible to register descriptive signs that have
been distinguished through use.

Some non-traditional marks, in certain legal systems, are protected solely on the basis of acquired distinctiveness
and cannot be inherently distinctive. For example, we can refer to the signs of scent in America.

[Non-traditional signs, or in other words non-conventional signs that are not visually visible, include sound,
smell, taste and touch. In other words, sensory signs other than the category that can be seen with the eyes are included
in this category. In the current legal system of Iran, in accordance with the law on patents, Industrial Designs and
Trademarks approved in 2006, it is basically impossible to register invisible marks. Therefore, due to the lack of a
legal element, examining the acquired distinctiveness of this category of signs before the amendment of the law will
be counterproductive. But considering that trademarks are becoming more popular day by day and the legislator may
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amend the law in the near future and change the definition of a trademark from “any visible sign” to “any sign”, there
is also a need to acquainting with the new issues raised in the world and approaching the international community,
prompted the authors to investigate this group of symptoms in the two major systems of the world.

In the previous works, including the article “Comparative examination of the substantive conditions of
trademarks with emphasis on colour and three-dimensional marks”, the issue of colour and three-dimensional marks
of modern marks has been discussed in general. In the article “Protection of trademarks against unfair competition”
it is also briefly mentioned that when it is not possible to apply special intellectual property rights due to the lack of
registration or lack of protective conditions, the rights to prohibit unfair competition as a supplement to special rights
is used. It is also mentioned in the book “Virtual Space Laws” that considering the developments that have occurred
in the field of information technology, the trademark can be visual, auditory or musical. In a way that differentiates
the products of a company from other companies. Also, in the article “acquired distinctiveness of trademarks and its
criteria with a comparative view of the systems of the United States, the European Union and Iran” the issue of what
is acquired distinctiveness and its criteria has been examined and discussed. Therefore, the current article is innovative
compared to the previous works, as it examines the category of unconventional non-visual signs, among the new signs
discussed in the world, with an emphasis on the acquired distinctiveness feature in particular.

The current research examines each of these signs in four main sections, i.e. sound, scent, taste and touch, and
under each section, examines the current situation in the two systems of the United States and the European Union in
two paragraphs. Finally, by presenting a summary and suggestions to amend the existing laws, it aims to take a step
forward in advancing the country’s economic goals as much as possible.

2- PURPOSE

Considering that now days new signs have been favored by many producers and players in the world's economic
arena, and they seek to use the most unique and up-to-date signs in order to acquire and dominate the world markets
as much as possible, and considering that non-conventional non-visual signs are the latest and the most unique
category of new marks are, the purpose of this research is to investigate the possibility of supporting unconventional
non-visual trademarks, i.e. sound, scent, taste and touch marks with acquired distinctiveness or secondary meaning in
the systems of the United States and the European Union.

Also, the implicit goal of the present research is to investigate whether it is possible to open the way for the
protection and registration of such signs in our country, Iran, by amending the existing law.

And finally, some suggestions are made to amend the existing law to keep pace with global community and to
progress as much as possible in the economic field.

3- METHODOLOGY

This research was done with analytical-descriptive method and library approach.

4- FINDINGS

In the United States, scent and flavor marks are only registrable with acquired distinctiveness, but there is
currently no registered example of a flavor mark. Regarding tactile signs, although they can be registered with both
distinctions, there is currently no active registration example that has a secondary meaning.

The applicant bears the burden of proving the existence of acquired distinctiveness in the applied mark in both
studied systems.

Also, the sufficiency or insufficiency of the evidence presented to prove the existence of the secondary meaning
depends on the specific circumstances of each case and the opinion of the hearing court.

During the current research, we found that today in the world, the discussion is about non-traditional, non-visual
trademarks, however, according to the definition of trademarks in the law, these types of trademarks cannot be
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registered and protected in our country, it is appropriate that the Iranian legislator also paying attention to the issues
of the day will amend the law and pave the way for the use and support of such signs.

Therefore, in the present research, by presenting a proposed article, an attempt was made to take a step to amend
the existing law and get closer to the international community before the new draft of the trademark law goes into
effect.

5- CONCLUSION

Non-traditional non-visual trademarks can be registered by showing acquired distinctiveness in both studied
systems. Although due to the requirement in the Guidelines for Examination of European Union Trade Marks, invisible
signs are currently not registered at the level of the union, but we hope that by amending the guidelines in this regard,
we will see the registration of this category of signs as well.

In the United States, aroma and flavor marks are registrable only with acquired distinctiveness; However
currently there is no registered sample regarding taste marks. Regarding tvtile signs, although they can be registered
with both distinctions, there is currently no active registration example that has a secondary meaning.

What was implicitly mentioned during the research, and its investigation is necessary in the feasibility of
registration non-conventional invisible signs, is the adequacy of the criteria for verifying the existence of acquired
distinctiveness or the same evidence that is shown to acquire secondary meaning. It seems that in both systems, the
sufficiency or lack of the provided evidence depends on the specific circumstances of each case and the opinion of the
hearing court.

Another important issue that should not be neglected is the burden of proving the existence of secondary
meaning. This research shows that in both systems, it is the responsibility of the applicant to prove the existence of
acquired distinctiveness.

The important issue raised in this research is that the existing law is not up-to-date with the current needs and
economy of the society. In today’s world, the discussion is about non-traditional non-visual trademarks. Although
some of them, such as the taste mark, have not been registered yet, it was observed that due to the increasing interest
and attention to trademarks, in the very near future, the registration of this type of mark will also be realized. Although
some business owners use them. Therefore, it is appropriate for the Iranian legislator to amend the law by paying
attention to the issues of the day and open the way for the protection of invisible trademarks.

What is more, the definition of trademark in the former law (Article 1 of the Trademark and Patent law approved
in 1310) shows that the legislator of 1310 had a more progressive view of trademarks, and this backward step by the
current legislator is worthy of criticism and regret.

The importance of this suggestion increases by looking at the new draft of the trademark law in 1400, because
its article 105 (Article 105 of the Industrial Property Protection Plan (Patents, Industrial Designs and Trademarks
approved in 1400), namely the text of Article 30 of the current law (Article 30 of the law on Patents, Industrial Designs
and Trademarks (1386) has been repeated in this regard.

Therefore, the following article is proposed to amend the text of the law: “a trademark is any sign that can be
distinguish the goods or services of individuals. This sign can be visible or invisible. Distinction can also be inherent
or acquired.”

Keywords: acquired distinctiveness, secondary meaning, non-visual marks, invisible marks, non-conventional marks.



&OLaiE] 590 aollsld

Homepage: https://lawecon.um.ac.ir

12Y) o VBT Bl 5 e YO 5Lt Y o0
sdee YL LSL“CLB 05 4l lan glHls (g b BHlain 8 (g lou rﬁ)&.& 3l Cole

Loyl sasbsl

23l Blsge e FU S 105
Vey /o /Y sk Ve /Y A sl

CXVES

055 ot i 4 ol in 53,5 S8 b b 5 355 e il 1 it 350 s Chtn by Bl 0 el 00 sl
dao wile ol ylis 5l eslawl ey cpl 31 el 153,84 pastio ¢y plo WMo 5 &S Cunl (glisylo0 cwodle 5l oalawl daoly opl 5l (S g cunl liol 51545
S sy e Mol gl 4 55 w53 sl i 4 5y 55 ¥ st ¥ g 538 ] e b el
0z & Sl o Candly ST (Bpme 53 4]y 355 i Wl g s 098 (iSuilel pais I LT &S A gyg) Gl ol L S e
ol i lSal (£)l955 4 b Cand e Sl sloaabobl LB 5 (f lar ISl 5 9300 sl oy b ple sla i 805 5 el
@ Saad b (bl (s3] 5 oaosto SV 93,0 53 (g pmpé WMo (S )5body o 3,5 o o ploxiliw (dhogiz (w9, b (Aol ol
5 ol gl cpl (calonjl 0,13 dgmg olacglas Ll (5 pllas )3 wis p it ol b osetl )] dmlgds wluoly ] L3l g 4556 (cline 3439
Uosa ) des (S (sdiged (o odoxie YL 0 mle pl a5 3939l pils JIb )0 03,5 o duoY g pabs sy IMe Cud @lo &S byl (sasdlos]
2,105 3529 Ao g pab W3
Bl it Mo ) Syl @M g pryd WMo gl (sline ¢ ST i jules 1o 3lgads

Il el oo pas ol ¢l pole g Bgin 0aSul (oMl 5 ogad Goi> 09,5 ¢ lutily .
(Email: zshakeri@ut.ac.ir :Jgtuws siiws)
Il ()5 )t RS ¢ sl pole g o> 0aSuily ¢ oMl § ogad o> 09,5 ¢ 656 CuSlo gt A (wlid S sais gal jiils T


mailto:zshakeri@ut.ac.ir
https://orcid.org/0000-0003-3880-1594
https://orcid.org/0009-0002-0979-7135
https://lawecon.um.ac.ir/

0 hlaio pud (55l e 3l Cylos

b el lpl (b o> pllas )3 55 o0 sl (g
Cyas 5l @y xie sk wlelil el (9B
ol s (oo cdy JBps @M cd Lulol AYAZ
el 1 J8 b oMe I aod cpl (pluST (iupled (y 0
g wnlgs g9.590 sl 4 alle (S paic 395 S 4 6
axlge s pnie JWIL 59y 4 jg) ()l piMe oSl 4 a2 gL Lol
a Cuwd «SO35 slodnl 0 IS el Cul (SKew g Nad o
ol o> 1) )by cedle gy g 005 (el Mo
b olisl 5l izmen nd juads €25 jo0 4 € S
(SR> sanel> 4 (b K35 9 W )3 eddzslae ue d)lge
pllas 93 )3 WSMe 5l dtwod oyl (wyp 40 b il ol 1) B0,
(Mehraban poorazar, 1401: 140) >4 aislo s Li> S5
oplo bgps by wyp? (cdllie alos | i BT )
e g9 s € samus 5 5y Mo 2 1S L ()5 WMo
PNl oas asly (JS)sba (ng @M 5l sinan 5 (K,
j «albaio s CaB) ply 3 )bS WMl ol sdlie
pie Jds 4 &S5k sl oad (2UsS goylil 990 (a4
CaSlle oy o> Jlasl Gl (uloa Lulyd 395 b <8
koS Olgisas albaiod o) @lo B> )N 392 (558
€ilone sLad goiod QLS 53 Mgy 0 a0 sk (sl
Gdoye &S ol iy 8,5 a5 10 b S Cuwl o 0Ll 35
Cygo & Slg o (o)l Codle cunl 00ly g9y SleMbl (g)lid
S Y gae &5 (o5 & Wl (Xl b (ol (gl
o ) yizmen Vil plate Son laeS sl o8y
oS5 L o ) elblns o (60 widle bS] i ssles»
Lolpl g Loyl sadlol waste YL slaplas & Aol
5 s 290 Ol s )lire 5 LS (LiSulad sy E9dge

(2 Ghoge Lo ple 03l (b 1y 1S dwljo yudy (sedlln (gt
WSB L )l @l gonle bgpd (bl (o) dade 92,8 (L]
O Y 039 b g lllle salme K G 5 () S
SYEFYY o WWAD s g jube¥

3 olos? dmj ¢ bl gee o553l 14y 1S awaye i gadllas gl
o> (igi sele galons albato s culd) plpyd )l W

AY o AT ¥ 5 A 593 pogad

sbad Boio> ¢ dlaumo bl iy 1S dwljo yudey (sedllas 1y

V¥ o Y (pgd g Cuny Cagh (G 1oy gl

o

dosdle

e Cute gomle bl I (S &5 g il
wMe D5 oyl SluiS] 5 OB Gy 90 Al (o)l
Badini ) w95 oo mand diwd gy 4 (oiSupled blday ()b
celo L3l WDl 1pg> (S 55) ple wdMe 1 o) (et al, 1393: 107
oM ipyler T2 ol @Me pgu T(oaiS V)
Loy @M oy T o) ol

Colen 5 odoxie YL laolSals S5 4y ple w3dle
@bl (b @M 85k I (Y goole Bl bl 7o
b Sl 0503 (inog @M Wile 33 ple @M L)
39 Gl 5 ) sloldl @Ml s ol LB gl
wle . 3ig on e lil & 39)9 (gl b g 0392 il B
$ojls wolos (ly g Mt Colos g S BB gt Lhnog
Dy dinlgs (495l (glize) (abisu jsles LS

15 o] (godio YL ales I Boas clapllss 5l pam ,
S i saled pordo o] gie (Lo )sdS 5 Lyl 54l g
sioss SMe cud daplles pl 45 Ll odd Al Cuomy @
I3 e s lSel lodds o ylo oslisol 5y 51 a5 1,

Uisaples B oot Law 33 Gjliape e
S izl 4 5l @)lge (B 53 g Mies Coles B
By spllss I (pdm )3 (Hw @M Elgil I (S 01>
KI5 gnd g S ulen oluST iSupled slin yr By
ool 55 douly oiMs & 3l oo digod (gl il isepales Bl
2,5 oyl

S bl jlas (8)laieyd (Jjle b w3

Clie 4 Wb oo duoY g pabs vl dio Jolds g od 00y
Ol 53 g 01 iy b oS (glatd I 5f s WMo (S0

! Generic.

2 Suggestive.

3 Arbitrary.

4 Fanciful.

5 Descriptive.

8 H. Marvin Ginn Corp. v. International Ass'n if Fire
Chiefs, Inc, Jan 23, 1986, 782 F. 2d 987(Fed. Cir.
1986)., available at: https://casetext.com/case/h-
marvin-ginn-v-intl-assn-of-fire-chiefs (Last visited:
Nov. 8, 2022).

" EU Directive.



https://casetext.com/case/h-marvin-ginn-v-intl-assn-of-fire-chiefs
https://casetext.com/case/h-marvin-ginn-v-intl-assn-of-fire-chiefs

VFe¥ bl g 5los VO o los (Y'Y 090 ¢ golasdl i Aoliisls  #

A o stn |y @Me cpl Jl Culos &5 5335 o0 (o o5
)b e 5l (Bgis iy 5 &S 3o 3l il )3 (Fgo e
s B £a00 )8 «loS 5 g s 5 5500 lyle dao folis
Coles o ploll e 9B 0 Jse WMo s 2]
.(Mayur, 2005: 502) 43 .0

e Sl gaw @l cede c @S]
Joo 2loeSh wlp Mallon ilesip a0 LB
P Sye oMo el Jold Ak b g Y€galby FulSe»
cawd ol 5l sluiges . (1d) nﬁufo Al olab claoje
cadle Sy gl Mo shhe S Gl ) @M
(Belleau, 2013: 4) 5,5 sanlis ¢ aw gol> )b

s YL!LY-)

2 oles BB (g)bg codle N0 (goole )3 iord (98
L5 o o ol o 1055 o G5 oy 6 o
3 ol Bl g e 5l Vel S5 e L
Gawlid g 4 azslin wsoly b e aile (8o e 5Me
Als eS¢ Joeyd bl sl b g zBly oolitul 3yg0 xuie
o (@M i 5l Colo

g deSbre S Olopess (QUAS gy 2 9
5 el el ool (lad gamd Veg)low cadle iy aou
Sl Ayl gosomie VLI s caolals b (gl ods
LU e ol plole woles 139l Cundts cas &S amd 0
Matheson ) was ol |y 35 cade LTl gl e
(etal. 2010: 42-47

"Yahoo!, Registration No. 4756659, listen to it at:
https://www.uspto.gov/sites/default/files/75807526.m
p3

8 Intel, Registration No. 3659390, listen to it at:
https://www.uspto.gov/sites/default/files/75332744.m
p3

9 NBC, Registration No. 0916522, listen to it at:
https://www.uspto.gov/sites/default/files/72349496.m
p3

10 15U.5.C. §1127.

1 TTAB=Trademark Trial and Apeal Board.

Do o o bilgd Ciud o oyl

P eoudyge (ng @M | Gpand Bl WMo gatd
G (ol sy ST isupled (Shy 2 45T L L
bl on cptin BT & S (59l

Ol 3T (g & ol Gisa Jlaa (b pols Baios
9 odoTe UYLI Plb 9 )0 dg>g0 W9 S R ] u.‘o
5 e sl boculey b byl saskdl
2,04 558 (gobaiBl Claal iy dx b Dy ) ol

(1a00) (5 s @il .
LY (ol qite awlid plyisa Wlgi oo (Sgo e
L) sl gyl @M 42 5105 Joe (5)l5 ©loss
chw L She Ly a8 58 ool ol o cilazily dgng
d2rg saly Jol gt (oMo iz Sl Coles 3)90)3 ¢ ol
5 "Lyl ganlos! Joallygiwd Tl G 5 (saobicdslgen 5 )l
Sy G @M 3)50 50 (Kad ol (5,5 WM (g0 540
Alg5 oo Mg 48,3 a3 yd pilate LD 45" o @WSMe iileS e
sl el BB g glime 3l Lol
il b S loils ¢l Ale dyg)l bl slas) s
753 g e g Aol gw doliwl Ll wdlpl Lol
Cuomsy 4 |y (Fao pMe i BB 131 )L (iluKalea
sl Jols 6 bty p (o)l cooMe w5l Lailids o

oo Dy e dymj s S U s 1S o iy (gadllae (4l
4 ek ol L ol Sl sbajlire 9 )15 @M oluiST i plas
Pl Gai> dudai yiongs Lyl 9 Lol (gaualosl consxio YL clapllas
APV Gl & 5 Ve 0)93 il

2 Sound marks.
TRIPS.”

O saabicdblye S 658 cuSlle ()b slaasa b ks ye (sasbddlye
sl (GOT) e )5 lojls e (slocdsy sdon oy o
4 EC Directive.
Cogas VY Jlo gl ¥V p Ll a5 cusly av g5 b andl®
Gl 0 )15 Loyl syl
5 Nokia, Registration No. 3288274, listen to it at:
https://www.uspto.gov/sites/default/files/75743899.m

p3



https://www.uspto.gov/sites/default/files/75743899.mp3
https://www.uspto.gov/sites/default/files/75743899.mp3
https://www.uspto.gov/sites/default/files/75807526.mp3
https://www.uspto.gov/sites/default/files/75807526.mp3
https://www.uspto.gov/sites/default/files/75332744.mp3
https://www.uspto.gov/sites/default/files/75332744.mp3
https://www.uspto.gov/sites/default/files/72349496.mp3
https://www.uspto.gov/sites/default/files/72349496.mp3

Vo dlaie g (5l o 5l Cyles

Slatge 4 o S 31050 Bk jlasl oad (56 ¢ ulislt
2 e s cov cul (e 33l &5 s b sl
isoples Anled bl badye sl B8 15 gl (s
Uy dio S el 31 oplpls Can s @l b oluss]
ol 368 5 oole by o ) Gge ol &S il oY
Coles lgie (aluiS] (piSuples (oL b s S oo
2 bl Se6
S e85 emd chp T Shgy Sl e sekigy

L sonle gles g odgr o3l i el o i (s
Cool 4Bl baylaia gyl Ko oy ad, Ko sl
48 5,5 oS> owien (Matheson et al, 2010: 42-47)
(ol Slosd oLl Sldl pas cle 4 ( Jgo cdle ()l
line lusST Al w0395 salate B3 s & 5 3,5 cud cllB
Agarwal et al, 2021: ) col onis <l oo o] sagb
(16

SoNgy 30 35 rauad ) o Vil pl 5l 50 1,08 o0l
PO 9 CilS )5 G gpome wdign ol 30 (e 6550
P eib S Ggo codle aB oy 355 b 5| oD
ClSs gy S Sy 13,5 K585 gl Jold 4 ¢ 108 el
oKy S K8 58 slaloialy lawgi odd <l slas S
L 3 amled b e 3l Hei wless Joboys T« =Sy
LiloMd (50,6 sadlaie 53 jdw Jsb )3 98 (b oee o5 Wm0
b xS o odliil JE-ST (slaolKaws 1M go» cailsag) o
sbglbls > (lar ()i 5 )5 Jwy oSesse ulx
A8 S LalaMs

5> Vertex Group LLC., 89 U.S.P.Q.2d (BNA) 1694
(TTAB 2009).

8 In re General Electric Broadcasting Co., Inc., 199
U.S.P.Q. 560 (T.T.A.B. 1978).

" Duck- call luo sl gl o8 ol i g S wbo (g3
35»)@ as b AS))‘

8 Daleware.

% Ride the Ducks LLC v. Duck Boat Tours Inc., 75
U.S.P.Q.2d (BNA) 1269 (ED. Pa. 2005).

w0 cuS sl slixe ol lis sbad bl 4,5
B (claialy jeim ¢ J1)ad glaolSals & g clm & ilonds sl
plote U dao 4 Cgnle 0 iz 0 Sl pogad
AaolSaly oS s o le (1) K103,S5 @) gy Aalgs
g Sole Jlg €855 soting 5 Je s o5 5l leges
2 gl glae b las plPl gl O 5p0ln Hlele <8 s e
Golgy & Cuwl Jb g3 ol g Wled)S g9y wlie slaoligy
¢ ol 2529 b Lol il 039 (o)l wld Jogas s oyle g
Cole S Sb plod a8 ol ya > 49l glime ool L oS>
Gl 345 Tl Lal LB g xBly 0355 350

ey 90l el Sy ey o Tl Gl
OSee s a8 cusly o bl ccdd o S oMo cd eyl
clgsa bl 5l odliel a8 ol ol bals cos ol
e g o o e 1y ool Loy 0aiS' G pae oymd )3 a5 ol
i LS Jos o) WMo lsisay ~aS e bl o ol
&35 oMo Colas il 457 (63 34 pavie lalbo oy
G5 Lokl b i clalio aws oS Slgh 5 as
Obe > 4l Glae oS (pblis ©ygo)d kS g €aliun
Matheson et al, ) ws PG joes il coles JB 350
(2010:44

e Js 4 olite TogS S @y oNign
Cop g 055 TGy puol Lausgs 00 dbl Jbplys slalio

339 S5SNI osin 3 395 05> 51 wbsg ool
o (ST y9 (Sokigy 5 2,5 aSS S yd opl s ol
iSuples Gl gl cul Sen alio» a8 sl bl
g sl plate b 5o wlyds S wigd e bS]
dio (j Ot | oXigud &S Lo oolatwl gy 4 Ailen
P9 (ol @ie jl a5 3yl b 4 ]y ol cloas LY

1 Wal-mart stores vs. Samara Brothers. 529. US. 205.
212 (2000)., available at:
https://casetext.com/case/wal-mart-stores-v-samara-
brothers.
2 Milestone decision
3 Vertex Group LLC., 89 U.S.P.Q.2d (BNA) 1694
(TTAB 2009).
4 Amber watch.

Anass obyed] 5| 6 puSels Ban b pased ol olKiwd S



https://casetext.com/case/wal-mart-stores-v-samara-brothers
https://casetext.com/case/wal-mart-stores-v-samara-brothers

1Fe¥ bl g 5los VO o lois (Y'Y 090 cgolasdl Goi> Aoliisls A

o Spe Slas cudle lgea 08 o,lil ksl s
)5 o)l oy loss (gl Ve SIah )l (dlao 4 g oo

(ST iz nled 3929 SLST )> 3890l (gaiges lgicas
S gokigp )3 i prenal 4 Gl ( Tyo Ml Sy
Sl Sl g lho ol pu p Yg)ige e
gsdly g olyen (slaali dlasjl o Slple Glosd g &Y guame
A3yS oLl

don s Ca Vo v A o 10 00l jolo (gailu o paoual )
i Al SO lgiedy Cuol dtuslgn @B pl &S oS
b 0Sles 3 358 (godlitnl Cople cle 4 5 WS Jos
@ dog b pmonen AL lete BID Cauils o o]y (slapydls
wlio o pl il o Hlis a8 2SS lawgs o &3l slads
i )l S (g g Cawl 03,5 o odlatwl 048 Slads o
Ll las cpl o Baimdgul jl oy £ 5l i db o ol &S
o cpl & il lo can Wb o e daly jie S
OBOLE g g 0392 03 b iy (Yoygse (s8> (slao)
Yg)g90 45 does (pl & ) b s Colos B 4yl (lino
Wb 1) jorade (soaels ol ci )0 15 bS] isuples
oab b0 CiSin sl ia g (598 VL e Bpo a5 25
ol 1) ol sisuples Wlg wod ol 4 «wlads (ly
taus

(Spo e Cud K00 39500 (sdiged S laisy
bl )3 4858 0 )il g0 (oS aid SIS (o @ g o
CoMe lgie 4 wie YL g0 code e (g0 bl lawg
Allolis a5 coadly ol cde & Vsl 03 3, o luis g)bo
" oS gy bwgs Llata Lo o 9 092 5 oled (sl

& Netflix, Reg. No. 4236137.
" Registration No. 2607415.
Alyied a5 o el cas (clasblols Vgygige Voot Jlo !
2 0)S &yl g 0ads Chnogs ol et sl il gl « S Sl 4B y>»
5 olyen (4l Gloss Bwmsl)) 0 5555 5l (S ¢SS ¥ 00
a1y slaeblolis oY gy9i5e (6 te (p S5 g 0 el (sodie YL
2)S Cud Slpbee Gledd gl Vgygige a8y b alie (gldd > cud
9 Nextel Communications, Inc. v. Motorola, Inc., No.
91164353 (TTAB June 12, 2009).

10 Zippo, Registration No. 5527388.
1 Examiner.

JBE Sy Fww 3213 SIS
solezo B3 1y caodle ) Canslis oo o833 09y ol 5
iupled b (oMo gl Gl (ool ©j50p3 LS b g
CoMe &S ob asuds oBob plulw 2K iy sl
OB Gy (gl 48T 0395 plato BD 3,5 SGsS g0
&S cusly lo 09 WS> Heho 5 o5l Vg sl (o

S0k b3 Ko 03,538 o bl gm0 slalio
Sye @l plgisd Wl e 50 (S I Hlaid e (S Sy
Matheson et al, 2010: 42-) 545 asls ylae bl
s 3 sabese B o sl eSSyt oS 4565 o lon (47
Ui b 0l 1) gl (gline 1 ol Amlgad oyl by £t 43 5
0P ) Cawsjed slays 5l lales SISl L s ol a8 aad
(Ruchkin, 2020: 58) cuul o3¢ bls)l 3 58S yuao
ol 53 (sxeliaiboe yoboay o lalio I oladiges

shio 1l w5 le wloaiscds sl YL (o)bd coMe o3
Al o e ool lalio sbul b cljle Lol Jbys !
€995 s pil? (sonis 45 415368 (gouis (o T« e
2 L g o9 Gl 4 (lgS o (piomen B3 oo )L
Syo cadle 50l &l (1S by i gunsens Cpdnes]
polyo 33 3B ol (395 4 jgy (ol o Te Sy

LT Syl o 8 o Ll 1 Lo ol 5,90, 5015 45 Canlonsy] s Lol

LT im) i b oyl (S o )] i oo 4 1o S S o o
45 ol sl oj1000 o 4 9> (ailsgy 1> S, S (13,5 S5eS (clao
255 o (WS o ol g9l slapbls

2YOU'VE GOT MAILL, Reg. No. 2,821,863.
3 Pillsbury Doughboy, Reg. No. 2,692,077, listen to it
at:
https://www.uspto.gov/sites/default/files/76163189.m
p3.
4 Homer Simpson.

Twentieth Centry FOX « slsio ow, (¢ )bs cde ID"OH ®

NOYYFAMN S (g oslens b



https://www.uspto.gov/sites/default/files/76163189.mp3
https://www.uspto.gov/sites/default/files/76163189.mp3

T dlete el gyl e 3l Culos

Ruchkin, 2020: ) «lalus jl S 5 b 55 4 pastio (o
(711

2 1 pol (goaoxto ] )3 sabind ()l cedle oyl
w53 (glaiid e ol 48T Jbs 13005 0 VA0 e
Sl Cawnd 4 Boi> Coles VA o > Lyl sl
dgazme claan 35 @ opl s (Ruchkin, 2020: 71)
Jbre cpogad pl 45 aS dg braobloly (o s il (4lp
s Jlbo (pl > e

e > Gdgplete pll 5)00 )3 1) g s (g
Galal S5 ¢l dgm gl .l 03,55 pMel ¢(glais WSMe
E9i90 onl sl plate BB alg e oo 45 ol Aitas dug)|
iSuled 2329 sledl gy dd i Jgo @Me b Grizren
LB Lyl sl (6,58 cosTle lojlo cud iy ) olusS]
oo Cusbga )3 5 oo SYLI g wiMe (1) 345 0
a3l plaze B3 ol (Sae 5 Aiun

2 Jb Gaalad LU Wl ealdlh iy e S assls
b Jlis 4 pased aslia cplplly 23,5 @) 498 (sUae 392
wle )8 (b o)l pl &S cwl Y gy o S
iz ples bl eluly b s (pl WS o dbul 245
Ruchkin, ) us cas’ Ggl coles Wlg o (olusS]
(2020: 73

PGy Cedle Cud )3 o9l (saigad (n b Glyee
oyl Mgl Sl 8 s godigp 4 lei e bgyl (sdls]
bwg odb dbol ghho cul e |y slablolis & 58
bl (6,58 caslle (o ol 4y g5 055 Sandg sl los
WS 0, WS> VoYY Yo ¥ 0 seges 053l b &l )
JWs a5 sl Jops Sands (g bawes aad dbxl (glao»
Ul oS bl o Sy st S Loy epSn o
e 050D s pllane  Sgo Cwdle S o Job asl
oS W3l ol b b b Sge cedle S sl )L
Cadle o plyieds ol Syo B, e 3y50 (G018 puas

" Edgar Rice Burroughs, listen to it at:
https://www.uspto.gov/sites/default/files/75326989.m
p3.

8 MGM, Registration No. TMA828890.

° Ardagh Metal Beverage Holdings, Case T-668/19
(July 7, 2021).

b &S L 5 S gl ookl | i oo leis 4
Oleie & oluiST Hles cpblas b F A Jlo jo las (pl anll
(Waller, 2019) 138 ¢ Sgo syl codle

S Sy 5590 y9590 Sho cpogad (nlyd Bypre Jlie
ol e (el oo o cunl " umtygnd (Jlor <855 ¢l
b 35 sla g e 4 Caleiyd 5 05 g0 bl 0,8 D
caldy cawd 33 W 1 Ty 4 T STilglS»
(Reinout, 2019)

& Sas e gyl SMe caS gl o aoMS jebay
B B (s8] ob g S5 job 4 o S pel (oo U] )
.(Ruchkin, 2020: 58) s

Loyl gausbl N-Y

S Wi gygpeie s ()8 @M (Fpo @de

Al Caonw)y & Paolidon g 0yyde yate 40 [N 4 )31
O'%’ Lwy ‘d)l.?d e S ol 5 OLJBLS{UIQ' Dlosis
seboled (Cunl ouds ALl Caausy 4 byl (caualoal (g uSol
O (Aliste sbalio Wb o)lil pad jebay 8 5
Sl b &dle S5 5l (Mg Cgumdne ()l codle S Ca
ol K 3l o b B S S K Sy S
cos Tl ol e sl ((Furgal, 2013: 23)
Soo cade G lgieds 45 Vg, ol Eh S 55 oSl
sllis oad g cuol 48,5 18 Colas 3550 Loyl (aualod]
Mpl (2 Dy (5)8 (ghao aile by

Sl )l B35 10 pre (S pais lgicds dipen alis
plo i 5 LYK jl 8 i S aloss g LY olbjues
e 2 b jlecue ool - Bad o0 485 o 313,
Sygo jhazsl sbml gl 4 (b WMo @ gl s
digyl gadbul gylbs cede olppl Clyybe ol 4B S o
S Joldr 1S oo iy B8 nl ] o)lid o)l @M

LV-Twin.

2 Harley-Davidson.

3 Kawasaki.

4 Honda.

5 Regulation and the Directive.
5 Registration No. TMA913352.


https://www.uspto.gov/sites/default/files/75326989.mp3
https://www.uspto.gov/sites/default/files/75326989.mp3

V¥ bl g 5leg ¥O o5l FY 5,93  golaidl g doliidls )+

doel Jl o Wil pemen @) )b @
soba (JBn sealy (Jlo glp disud (3, Sos é (8
ool 510,58 e eoliwl so)h g (S Cais > (glod s
Caol Koo Do b S 4l S§ (58 Cdle lgieds aol,
oy 4 e g WS g ool I s sleeS
. (Shuju, 2021: 466) 33,5 wliaie e

SeS 4 g aml) cedle Sl coles oguad
sodliiel )90 L)L sy 4 plgi g (bS] piSuples
DBy 035 olfig )b closs gl T IS oS 15
Gl G clmolSig b 3,y e 48 loj ey cpl T3 8 o)Ll
@S5 e ol o bl b e sy wisde
0 O8NS G gy 208 Comome (0,Sles &S Cusly
S osd plol (o)l (gaomd dwyio S 4 3y el
bl 56 samly bl saon &5 ol oLt 35 SAS e
Ol 2 03l Al o ag po (loxtalys o (pSlie) ol e
O sy 4 5 353 Sl Gl e jledlil b eS pd
oLl WolKig,8 3 oss @l ¥ guao g5 5 LS sauy,
Gaplb lime S pblis U olite oSy 0)S e
S ]y 098 08 panie (ol Cdle Cudly i g4l
G wMe el (ol (Belleau, 2013: 5) sl
3529y yp @ 4abl 3 g Cusl (See (IS oo 4 by
&by paalsd (ogad cpl 5 baylS

sasdio VL] Y-

Iegles g cd bl (ogad > bygis 30,

&35 cde sl .l Gglite (o)l WM lgisdy aaso],
she fcwl ous b Koyl (gode YLl &S Ll

grant-trademark-to-fizzing-sound-heard-after-
oppening-can-396557.

2 Smell(Olfactory).

3 FFS Holdings, LLC.

4 US Registration No. 4113191.

oo i Glgie a0 b (00,Slos paie S§ & 5 05l gyl
So Loy ©fn 5 o polior 933 ioman €I ples
Shy @ Nadie 485 J5 3 I S ©)go o (slast
o5 T 1 slailis lgieas b ojle 0B 1) ol a8 w5l ST
Elgsl )3 onlitul )90 (318 sla Logs a5 El] Cigds Sy YIS
Pl slaines oSl ojlee 1) bgads jl ilise
3 ool 3 ,Saclize 4 B dspe cpl o LT wd Wb oS
Raj Kumar, ) zs L 39 aalgs 365  Ggo codle o9 5leto
(2021
@S 0,5 a4 g8 pl 1y 398 o lev o dzis yd
CaSllo (goylal Cu By D Sgo WMo (5035 derg exols
S 3 >2ly g beinly Jool g dg)l anlol 6,88
oo bl 3 a8 job ol dalis pgpleie byl SeSs
(Ruchkin, 2020: 73) 5,15 345 ¢ «ausl 015 Jlos! S 4ol
"(g2) 40wy oM Y
WSy cedle lasd damly Sl Cwlgs g
Aol dlon 3l 5,8 anled gy s gy (g3ate ML L 1) Sliie
ol S00 g St Sl Gl olosd Cuble 4y da gl dnaso],
ol (oo douly (yloj CubdS b AiS puws Lad 5 oyloj ot b
WIS 2> 9 398 Jgano i b g 513858 pmdle issd
50 douly Cwl (Sen ] Ciglaie Lod g Lad  SBg D9y
s ‘_')LJ (b Hbv coMle jasuis ‘5)&‘)‘ Do Ciglate
JelS' Lo 5 23525 4 s ey 6,5 candle S,
oMo sinlyss B Gme ST oy ol Slews ©luS s
Salgss ST g S |y Glipde Al oo ciinn 1y i (6l
o 4 5 )35 (gbam il o igiiy |y (oge (5,18 3o
st sl (e 4 38 Gl & sl 1Ll 365
N5 (58 o Ko &t i3 QIS B o 4 Cops Al o
Salgs Cawd 31y 095 Q] > B GBpan Cygo (pl 2 g

Wy

1 “EU court refuses to grant trademark to ‘fizzing’
can”, (2021), available at:
https://www.wionews.com/world/eu-court-refuses-to-



https://www.wionews.com/world/eu-court-refuses-to-grant-trademark-to-fizzing-sound-heard-after-oppening-can-396557
https://www.wionews.com/world/eu-court-refuses-to-grant-trademark-to-fizzing-sound-heard-after-oppening-can-396557
https://www.wionews.com/world/eu-court-refuses-to-grant-trademark-to-fizzing-sound-heard-after-oppening-can-396557

Wyl gl e 3l Culos

ool 3 1y ols (> (g5h jeed gazly dm (2bs )b
2,8 b o pel (gosoie YLl (gylos oM g glsl e
il casdly opdles el ool oy € L gy
Coles gy Gl Ol sl g3 hl)b g Wy o dieid)]

(d) xs

013 (b (3L ywod (sl =Y JSUS

oz YL 0 obey code VYl i ol sy
B> wlgs oo 3530 odoxio YL 53 obgr piMe ol ol o
O)I)ohﬁ.} (wle 31w L',.g.\ oS ol s ng.l).ngg Sl plete
(Ruchkin, 2020: 50) cul s isujles

Olg o douly coMe il j3 3340l (sdiged 0195"42
wepae y5se 9y Sly 99Kl ey Cd Al 4
"«Jj Oie? <S8 5l gy 4S5 0)ldl ey sl Loy
b5l Jd Jw & Jils a8 o lis olie g snd &)
Sk i & JBlas AVl sl 035" odlasiwl douly cpl 5l s
Jgae (nl g Cusloxiluy (98 4 )5l 2 ol y590 (159,
SBU aalad ¢ opl dggl cunl 00,8 2l i mlie o |,
oalaiwl Jhw Vol 508 (Sde (gl Codle oS (il a8 )5 sy
uoya&).) 999 wfdJL»Q uLA) [WIRV ‘_5‘); U“’?)B > g W)
Olply g oaits Ll (2B LB 5 ol pBl g Clids
. (Ruchkin, 2020: 52) s 5, (g9 cus Lol

S &l wld S (3890 X9 Su e

oL et 5 YIS Ml (siedil 5] s )8 K iy it
WMot Gin |y & sl Sloss (gl aibo V) 5 YIS ol il YE
Gl 4Bl dawgd s (ol 38l D (g0
2l Bpae sl aid) & gl Jold VY gl
3 OSEWEZ.
4 Hasbro.

5 Manhattan Oil.
6 Grenden S.A.

Sy o)) So g ol Tk i VY gt 13 € SLSSl 9>
sl idlS )3 T gub ol

SIS goa Cud (gasul Y JSuS

3 g oges ciap 35 Vs | ey <550
oMo Coles S5 yol (odmtio YL )3 (60 cuoMe (,555L
2y o WY wam ploy o] 55 w9l canda |y o)bs
5 Cudld 3929 (5 lassl oandg b S Lo el Jgl 85 )L
b o VS s i3S &5 b oS 3p Sl oa
S g 03 Bl (Shy S auly cnl 1Sl pgd LS5
2lia 145 ) pgus 395 YIS ] (o Sy sms (shaSiia b
awlid S gl ]y a0y opl (QBAS S pae o5 55 U]
o o Jdd aw ol wBll e g9 YE I s xie
CaeMe opl oy slp (s Wil od a8 colw selite | Jlasay oo
CoMle Cud (gaue) )3 (£ 550 sl )90 )50l Ably ()b
CoMe ol dlawlio .cwwlSs ol gosie YU > Sl )b
Comg yoize 500 b ded pae g sladl Jdody )b
(Shuju, 2021: 465)

S sl ol il oy s i 4 (5 Dl 5l s
ST tsusled g Sl b gy o)y codle oyl
LS deliie wud gllael o 1y el s cln Culys

GOS8 9 obijls (o9 Tlgymadd S5 Ll
codle Sy (sxliaion b 4 > sl Sl S

! Frangipani, Registration No. 1639128 (filing
date:1990).

oposly sloazsié 5 YU 135 b cosls o JS ac S,)

bl s g loss g YIS sl (Mol (104w (295 25 0
s &5 gtivdi ol 3l oslitl oo Clus & 6yl WMo lgie &
g (lalline <o (gl 4l s)bs @M o cud)giie (gl sS4l
sl ol 55 gly (Mollin 585 9 bl (sl (6,88 coSle 5



V¥ bl g leg TO olos (F) 5,95 goladl Ggis dsliiils VY

b plusl isunles (g9 code &S wad li ke
.(Ruchkin, 2020: 53)

Lg,l gaalos! Y=Y

a5 Joally g TSN T s 5 (g4l 3819
Stls 4 S g Pl (4lo5 WM (g, ,h0> o Ty
Sl 4 81 iy o asuly (o)l WSMe jl coles
LD Copou) 4 1y (Fyo 8o Cud bl (LA slaoje>
Mayur, ) cul 1Sl cou glalins bjhe jI coles il
(2005: 503

sadsy Jl (Bp » )bs cadle lgsa al) el
I am g Jd e e bl sl (e byl bl guae
36 g s ke YN0 I LB ol glate YoV o
ud bl gesl (IS s culy 4 jl5 by P oM
aouly Cud mie gl D g & Wi ase opl 4 5 il
2 Blo goybl (e (gl )l 2535 (o)l Cede g
9ol 02l 45 392.0)8 e F audlyd il guie gloypiS 51 (S
(@l sl 3 5)lse 51 (SO Jolis BL g0 oyl yd Jlasl (gly
(z col 0 1) dbgrye YK & cunl S s oolie
oo (5 .Cal 038 oolitwl wlads (a1 douly codle olie
OBUS @ie g YYD (B Bpas &S cul oy ol
Coomy & BYE opl e glyiea | oolite @Y guamme
SN2 by oMo byl Gl Jbee cnl Al dlis
WM o8 e 3 55 plall g gt iy J 5o
Shuju, 2021: ) 2,00 2939 il o by S sl obg
(467

dolisy 205 o Cglate Cundg YN0 Jlo 5l an
855> 53,5 el |y (gylo0 coodMe iy Sl yie FFYF/YNO
Oinles lolgll gad ol o 1) oids il (o)l Mo I colos
S b cMe laasblold gl ¥V o » SIS
)b Sl Sy 8 w98 Bl Jlaa STl oo j
o 5 Jae 3 Wl s o ity S bl 54031 5 ooy
(1d) canl Hlgsd Hlws

> Community Trade Marks Regulation.
& The competent administration of one member state
like france.

il dges g 08 cud (S ples elwly 1) 268 (sasblols
oo WYLl (o)bg coMe (g0l slp |, S5 Hlase Jaio
b a2lsd I (2@ BB e (g g 45 3, &S 3905 Sl
aS )5 &l 1) OMore 53 29350 ddaie GYlRe dlonjl  SluiS]

\..\M»)wcbwy&9om Mﬁ.bb.\.ufu.w))) Jc..wy

2951 seuly ol seige (€9, SIS

SIS eldT gaouly b gl ! (yy5 g piis -0 JSS

wizie SYLI 50 obgy WMe CiS g5 o a5 jsbods

ol 38 cqa &S cuwl uSha piY N5 e Cud Gyl
&S bl b (olite (o)l WMe jl diwd (pl gl cud ok
Slhr WS Jos )5 cdle glgisa gy oy &S
sl She Glacd |y asol, Kb Ll el (Bas' G yane
oo sl e & 5 A8 AL olad g LYK LS5
2 Jbe gl Cuol asuly 95060, 5as Sl (sdn saline
dlyn do.\;;f%.f}? L54>q|) s Jos 4 RS S dlo.xj”,;
@uly (P90 ,5es e g ()b cedle lgisa 9095
Pl )b oM aSl coleip b ) gy sloll
salgd a8 b wb slie cgyeplil sl plato B> sl pos

1 US Registration No. 4754435,

2TRIPS.

3 General Agreement on Tariffs and Trade.
4 EU Directive.



Wyl gl e 5l cules

G)bs Codle gp Jobs oy il palie wyded pis cle
Ruchkin, ) 5,ls sgg byl (sanbal j3 closs s b
(2020: 68

e & C8)5 ol (g 9 Alas singe
sl g b iseples Slil L L)l el > ),
ST disn ples Ll b sdoxie WYL ) ¢ e el 118
s alybl 4 aouly gl gly (Lbg) se aSL) by X ya
bl oadi pasetie ol gis glygdS g Lyl (sl
g S0 (as g 4 o]

(tbia) ool o

Olys & pab @Ml coles g cf Culls ogad
oo oS Nddine (S D)l dgmg (IS 0B 40 (o)l cedle
dal )3 1505 858" Jos ()8 codle S lgie s Al o0d 5,0
2 ol o Gl codle S Glgie 4 &S 1) sloje lgi ool
)90 QEAIS S e cplpli g CBlS GEUS S o (1500
e 3 2Ll )90 1) Ceodle g S50 ) Jpame
OB (le (e Lo Mg e (alin WMo &S Badine ;03
Momeni ) us iy Jhidyge Jpamo b osiiS'Gpas
(tazerji, 1393: 80

b1 wlgi w550 oy dile g oabs eylilge olSy5)]
B Jgaze S (Shy olgie @ Ll oS e il ple
N ey JB sled gal) b al polie ulply 35
2 oltwl Gl 5l coede &S san Ll olusST Lisu il
Cuol doly zio S plols & B (BuSGpas e
(Ruchkin, 2020: 54)

9 12/12/2002, C-273/00, Sieckmann, EU:C:2002:748,
§ 69-73; 04/08/2003, R 120/2001-2, THE TASTE OF
ARTIFICIAL STRAWBERRY FLAVOUR.

10 Guidelines for Examination of European Union
Trade Markes, European Union Intellectual Property
Office(EUIPQ), Part b, Section 2, 9.11.2
smell/olfactory and taste marks, p 235.

11 United Kingdom: Trade Mark Laws and
Regulations (2021).

12 CTM:000428870

PS> o psrde 1 Lyl sanldl (b olaS say)
S (0 S £0259) VooF Jlo 3 gyl (5528305 g
(ol ASle 3yl (slagS e 1aS Wi ke oS> opl jd S e
il Al e wigd el gyl cedle g wlgi e
tinsd Sy Ko ) o il il HB S5
9l &Sl a8y el Pl pjliane wiud g Conns (3 ol
Vil Jlgsd pslize gl Ll

oSS e gL el a3 53 S &
Cdle 5 sl gl 45 sy o 5 4 il ) slng o
2 &Sl a coliel bl s aslgo (ailo b 500 w5 (sax0l,
cadle el o 3y byl sausbdl Jadgins 3o Jion
Pl pyud B Tkaalay  Tady Tkl wb
S9S Camdg Asl Ve uer g €l Tk B>
S n ey bl (sl |y e ) o3y
ol o)l el o)l cade ol l)jhe ol 2 09Mle
CoMe Caungi 3,8 o5 sy oMo canlie Liules ) diges
Lo S oy Sl s o] Ghiles aiSele Slgies 59
I &9 onl e Jos )3 el e (s 5 3> @l ol
Vsl (Sae i (ils8 Ml b () @i

Cales ol @Ml 4 55 Ll p )b @M ()98
C i e & NS o e ]y bos (i & 9 WS (0
Cuol oaids sbziwl 55 ol g 4wl j0 aouly gyl WSMe
Wilo LB slaojes (o5l j laao], LI (Mateu, 2021)
0y 9 42 ¢ 0loal ey (nli (i s 0,8 U (S8
(Kurbannazarovich, 2021: 23) sl s Lzl

oy dog)l sanles 3 ol el gduly e s
o sy oly (FUrgal, 2013: 24) ons 035 056 oo
Yeoo¥ Jlo 0 gl ¢ D bt p aSSLYerr Jlo j0 a8 29
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2 Clear.

3 Precise.

4 Self-contained.

5 Easily accessible.

& Intelligible.

" Durable and Objective.

¢ Article 3(1) EUTMIR.
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! Guidelines for Examination of European Union
Trade Markes, European Union Intellectual Property
Office (EUIPO), Part b, Section 2, 9.11.2 smell,
olfactory and taste marks, p 32.

2 Texture mark (Touch mark).

3 Tactile mark.

4 Haptic mark.

5 International Trademark Association (INTA).



Wyl g gl e 3l culos

Wbl 5 05 @) Sl gud ogrg ol b amd @) Tag s
(Ruchkin, 2020: 56) 15,5 _ab oxs 3,

OR8¢ el CoMe laasllalas 5y LY 5 Ky (S
(o) Mo S 4 gy dlge Julod g o b sl ol
o & oS amn g e b edy LS YU jo a8 denge
olplo Dy esd cud bS] isupled sledl e codle
saly ST g 15 les (eyls wilgi o gl by L widle
(Id)

e ) e o 3l QI (g5 sm 4o by
polie glsisar Bro Vgane il |yj ailod e e @idle
2 ol gt sl plyiedr 45 03,5 oo (AL Y i
ol oy b o) ceode S, a5 Ly S sl LY )
Caol Cow 35 b WSMe (gly opl p0gde )l D49 Lis 5o
o il &Sl Gl 1y wis ade g0, Sdas plill 4 &S
g LY cniodgw b 3l ol (She sl o8l cedle
(1d) 13k o gp908

Lol saudbsl £-Y

SlawoY @lil 5l &S jiws L oMe il SMe

duoY Mo gyl sadlal (o S o Coles olb YK
bl b oplpls WS o 58 €l gabated 2
L)l gasbsl g )bs @oMle gaor (ogad > &5 )l soges
oMo inles Jols bl ol 51 (SO gl baay )ls 3439
byl salosl g)lod codle (go),i0 I goslo )5 )i
ane olua! JUil go3lal (5599185 p] gl po 115 3948 oo
Ol 3 amses dbgiye YIS (93,5 ol (i ) p3ye 4
o Cod &y 28 (8L CoMle g gl (a0l >

b (B loed 4 lyioe 038 Cunsll (8903 (lgisay
Ml il Salon ool 5 JooS ail Sy <S50 (4
b ghmeY o b Jlis 4 S s opl )8 o)lal T 3
Sl sl Blo gaw p oaad O gatay i
Ll el Lo g byl pily) 5 plio asle (SYgiae

# In re Morton-Norwich Prods., Inc., 671 F .2d 1332
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! Office Action.

2 The touch mark was applied under the serial No.
87782210 by Shiseido Company, Limited.

3 Hongwei Shan, Serial No. 85426225.
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the European Union Intellectual Property Office, part
b, section 2, 9.11.3, p. 33.

! Guidelines for Examination of European Union
Trade Markes and Registered Community Designs at
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