Invalidation of Obligatory Action without Imitation and Caution in the
Crucible of Critique

il&

Ehsan Nazar | Morteza Asgari?'"| Sayed Abolghasem Hosseini Zaidi®

1. Corresponding Author, PhD Student, department of Quran and Hadith Sciences, Razavi
University of Islamic Sciences, A Graduate of the Third Level Khorasan Seminary, Mashhad, Iran.
Email: ehsan.nazaril375@yahoo.com

2. PhD Student, department of Qur’an and Hadith Sciences, Razavi University of Islamic Sciences,
A Graduate of the Third Level, Khorasan Seminary, Mashhad, Iran. Email:
askari.mortezal375@gmail.com

3. Associate Professor, Department of Jurisprudence and Fundamentals of Islamic Law, Razavi
University of Islamic Sciences, Mashhad, Iran. Email: hoseini.zeydi@razavi.ac.ir

Abstract

One of the issues raised under the topics of "ijtihad and taqlid" is the invalidity of an
obligatory act in the absence of taqlid and caution, which almost all Shi'a jurists believe is
invalid. The need to address this issue is because a person, after years of acting without
imitation and caution, decides to perform actions with imitation of a mujtahid or caution
from then on. Now, if his past deeds are invalid, he will suffer a lot of hardship to make up
for his past deeds. In this article, in an analytical-descriptive method and citing library
sources, the theories and arguments of Shi'a jurists have been criticized, and the basic
question has been answered that, "in the case of action without imitation and caution, are
all the past actions of the obligee (mukallaf) are considered void and should be made up
for?" "And what is the criterion of the validity or invalidity of such a person's action the
opinion of the mujtahid during the action or during the recourse?" By examining the
evidence, it has been concluded that if such an action is in accordance with the facts or in
accordance with the opinion of one of the two mujtahids during the action and during the
reference (valid evidence), it is permissible and valid and does not require the compensation
of past actions.
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