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Abstract

Resolution of ethnic conflicts (ECs) is crucial for restoring international peace
and security, which implicates the role of international law (IL). Employing a
descriptive-analytical method and relying on desk research, this contribution
seeks to examine the most significant challenges to and opportunities of IL in
the context of resolving ECs. The analysis identifies three principal challenges:
1) the internal contradictions inherent in peacebuilding processes that impede
the realization of sustainable peace in multiethnic societies; 2) the lack or
insufficiency of a minority-oriented approach in United Nations’ structure and
reaction mechanisms, rendering the achievement of lasting ethnic peace elusive;
and 3) the organizational discoordination and one-dimensional approach within
the UN framework, which has led to the inability or difficulty of taking effective,
concentrated, comprehensive, and case-specific measures to resolve ECs.
Conversely, the authors propose several existing solutions in international law for
addressing these challenges including: 1) mainstreaming minority rights at the UN
level; and 2) establishing a specialized institution for ECs within the UN structure.
This paper provides an in-depth analysis of the aforementioned challenges and
opportunities faced by international law in the context of resolving ethnic conflicts.
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83. See: Steve Odero Ouma, Constitutional Mechanisms for the Management and Settlement of Identity
Conflicts: The Cases of Sudan, Kenya and Somalia, Ph. D. Dissertation in History and Political Science
(Rome: Luiss University of Rome, October 2011) 25-294.
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116. See: Special Rapporteur on Minority Issues (Fernand de Varennes), Strengthening and Mainstreaming
the Protection of the Rights of Minorities at the United Nations: An Assessment of the Implementation of
the Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic
Minorities, A/HRC/52/27, 26 January 2023.
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129. .. living peaceably...
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131. PCIJ, Minority Schools in Albania (Advisory Opinion), 1935 P.C.1.J. (ser. A/B) No. 64 (Apr. 6), 6
April 1935, p. 17.

132. Ulrike Barten; Minorities, Minority Rights and Internal Self-Determination (Cham: Springer, 2015) 156.
133. McDougall, Report of the Independent Expert on Minority Issues, para. 77.

134. Special Rapporteur on Minority Issues (Rita Izsak-Ndiaye), Report of the Special Rapporteur on
Minority Issues, A/HRC/28/64, 5 January 2015, para. 1.
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135. De Varennes, Conflict Prevention Through the Protection of the Human Rights of Minorities, paras.
25-717.

136. Operational direct or short-term prevention
137. Structural, indirect or long-term prevention
138. Early warning system
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