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1. Introduction

Protecting women’s rights has been a perennial concern of human
rights advocates over the past two centuries. Their dedicated efforts
have resulted in the recognition of gender equality in key human rights
documents such as the Charter of the United Nations, the Universal
Declaration of Human Rights, and the International Covenant on Civil
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and Political Rights. However, these documents alone have fallen
short of achieving the anticipated goals in promoting gender equality.
This gap prompted the drafting of the Convention on the Elimination
of All Forms of Discrimination Against Women (CEDAW) to address
gender discrimination in the member states. However, reports from
the Committee on the Elimination of Discrimination Against Women
reveal that many member states have not fully complied with the
provisions of CEDAW. This failure has raised doubts about the
effectiveness of CEDAW in safeguarding women’s rights. On one
hand, some states have entered reservations to specific provisions of
the Convention; on the other hand, there appears to be a lack of
binding mechanisms to hold them accountable for violating their
obligations. It is thus crucial to re-evaluate the fundamental concepts
of gender discrimination and the provisions of CEDAW in order to
examine their feasibility in societies with different norms. CEDAW
consists of 30 succinct articles aimed at eliminating all forms of
discrimination against women in all societies, regardless of cultural,
religious, or ethnic differences. However, it does not explicitly
address specific religious or cultural norms, presenting only a
universal solution that may not align with diverse contextual
complexities. Consequently, several member states, including secular
and Islamic ones (e.g., India, Pakistan, and Indonesia), encounter
challenges in implementing the provisions. The challenges apparently
stem from CEDAW’s emphasis on individualism, which overlooks
communal concerns and requirements. Predictably, this approach,
coupled with affirmative action favoring women, has sparked
backlash against the status of women, even in the U.S. and Europe. In
this respect, the present study tried to address the following research
questions: What approach does CEDAW take towards the norms
governing different societies? And what legal model does Islamic
Sharia require to be applied in the domestic legal system, particularly
within the framework of CEDAW? The research is based on the
hypothesis that the effectiveness of CEDAW can be criticized in terms
of normative frameworks and legal guarantees for enforcement.
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2. Materials and Methods

As a qualitative inquiry, the present study used a descriptive—
analytical method as well as library resources to examine the
contemporary approaches of states toward gender equality. To achieve
the objective, the study analyzed about 40 primary and secondary
documents and sources, including books, journal articles, reports, etc.

3. Results and Discussion

The study focused on the needs and interests of involved entities, namely
the member states, individual members of societies, and particularly
women. The examination of the foundational concepts concerning
gender equality and the provisions of CEDAW helped gain insight into
the overall approach of the document towards cultural and religious
norms governing different societies. CEDAW advocates for women’s
rights by promoting equality between men and women in society,
regardless of their distinctive roles and status within the family and
broader community. Consequently, it does not explicitly address equality
of rights in terms of equity or in a just or fair manner. Rather, its focus is
on placing men and women in the same, equivalent positions.
Furthermore, CEDAW does not explicitly refer to norms. Instead, it calls
upon the member states to “modify the social and cultural patterns of
conduct of men and women.” This approach can be characterized as
somewhat abstract and vague, resembling radical individualism or even
libertinism. However, many secular and Islamic states possess diverse
social and cultural norms, customs, and taboos regarding the individual
and social rights of women. Moreover, the teachings of religious leaders
and traditional attitudes are heavily influenced by communitarianism. A
notable example can be found in the teachings of Imam Ali, who
approves or condemns personal behaviors based on their potential impact
on society as a whole. Indeed, he strongly advocates for cultural reforms
without any prejudice, recognizing the necessity for change when it
serves the greater good.
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It is worth noting that some countries, such as the Islamic republic of
Iran which is not even a member party of CEDAW, have reformed
their national laws to eliminate discrimination against women, thus
aligning more closely with CEDAW’s requirements. However, there
are still concerns regarding the scope and the applicability of these
social and legal reforms. Recent social backlash against affirmative
action favoring women’s rights, freedom of homosexuality, and same-
sex marriage in Western societies highlight the challenges in this
regard. International legal documents should not underestimate the
significance of social and cultural norms of societies, as radical
individualism or libertinism can lead to serious issues such as civil
disobedience and increased crime rates. There is thus a need for
reforms in the provisions of CEDAW in order to meet the diverse
needs and requirements of the global community.

4. Conclusion

Having provided a brief overview of fundamental concepts related to
gender equality, the present inquiry tested the hypothesis and examined
the main shortcomings of CEDAW by delving into their nature and
underlying causes. The analysis focused on the points of contention
between the provisions of CEDAW and the positive laws in Iran,
particularly in light of Islamic teachings. The analysis is crucial because
the perspective of Shia leaders (esp. Imam Ali) on gender equality, which
is significantly influenced by their communal concerns, has often been
overlooked. Concerning the effectiveness of CEDAW, it is essential that
interpreters or drafters of any alternative document consider different
norms prevailing in the social context of member states, with particular
attention to Sharia-based norms. Such an approach enhances the
comprehensiveness of the document, enabling it to address different
facets of gender discrimination in the member states.

Keywords: Gender Discrimination, Women’s Rights, CEDAW,
Natural Rights, Individualism
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1. Charter of the United Nations (24 October 1945) Preamble and art 1(3). Universal

Declaration of Human Rights (10 December 1948) Preamble and art 2(1).

2. General Assembly Resolution Endorsing the Outcome of the World Conference of
the International Women's Year: A/RES/3520 (XXX), 15 December 1975.

3. Intergovernmental Support, “World Conferences on Women”, available at: https:/
www. unwomen. org/ en/ how- we- work/ intergovernmental-support/world-
conferences-on-women#nairobi, accessed 10 August 2023.

4. Convention on the Elimination of All Forms of Discrimination Against Women,
(18 December 1979), (CEDAW).

5. Nairobi Forward-Looking Strategies for the Advancement of Women, (July 1985),
Beijing Declaration and Platform for Action (September 1995).
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1. International Covenant on Civil and Political Rights, (16 December 1966), arts 3
and 23(2).

2. Ibid. arts 3 and 7(a)(i).

3. The Law of Sex Discrimination.

4. Raymond F. Gregory, Women and Workplace Discrimination: Overcoming
Barriers to Gender Equality (London: Rutgers University Press, 2003) at 4-79.

5. Oko Chima Enworo, Vivian Chizoma Njemanze, “Acceptable Minimum Threshold
of Universal Access to Social Services for Women in Nigeria: A Review of Selected
Issues in the National Gender Policy”, Journal of International Women's Studies, Vol.
1, No. 23, (2022), at 63-65. Roshni Kapur, “Women’s Rights under the Taliban in
Afghanistan: The China Factor”, (2023), available at: https:// www. mei. edu/
publications/womens-rights-under- taliban- afghanistan- china- factor, accessed 11
August 2023.
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1. Juliana Menasce Horowitz, Ruth Igielnik, “A Century After Women Gained the
Right to Vote, Majority of Americans See Work to Do on Gender Equality”, (2020),
available at: https://www.pewresearch.org/social-trends/2020/07/07/a-century-after-
women-gained-the-right-to-vote-majority-of-americans-see-work-to-do-on-gender-
equality/, accessed 9 August 2023.

2. Office of the High Commissioner, “The Core International Human Rights
Instruments and Their Monitoring Bodies”, available at: https:// www. ohchr. org/
en/core-international-human-rights-instruments-and-their-monitoring-bodies,
accessed 10 August 2023.

3. Centre for Women, Peace and Security, “CEDAW's Key Cases on Violence against
Women”, available at: https:// blogs. Ise. ac. uk/ vaw/ int/cedaw/cedaws-key-cases/
accessed 10 August 2023.
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1. Gender Equality.
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4. Human Riglindhts of Women.
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7. Office of the High Commissioner, “Gender Equality and Women’s Rights”,
available at: https:// www. ohchr. org/ en/ topic/ gender- equality-and-womens-
rights?gclid=CjOKCQjwoeemBhCfARISADR2QCume_UMIv36H3x6CANPY1HOC
Z9qgkZ-g_JwcDTNWeD66rCrExQo0dMkaAkSpEALwW_wcB, accessed 11 Ausgut
2023.

8. UN General Assembly, Transforming our World: the 2030 Agenda for Sustainable
Development, A/RES/70/1, 21 October 2015, goal, No. 5.

9. CEDAW, 1979, art 15(2).
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3. CEDAW, 1979, art 4.

4. Ifeyinva Nsude, Vivian-Peace Nwinaene, and Blessing Oko, “Impact of Online
Behaviour on Gender Equity: Special Focus on Facebook and Blogs”, in Nkem Fab-
Ukozor, Onyebuchi Chima Alexander (eds), Gender and National Development:
Issues and Perspectives (Cambridge: Cambridge Scholars Publishing, 2023) at 46-58.
5. Eg. Equality Act 2010 (October 2010) ch 2. Treaty Establishing European
Economic Community (Treaty of Rome), (1957), art 119.
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5. Ekaterina Yahyaoui Krivenko, Women, Islam and International Law: Within the
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Women (Leiden: Brill, 2009) at 41.
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1. Indira Sharma, “Violence Against Women: Where are the Solutions?”, Indian
Journal of Psychiatry, Vol. 2, No. 57, (2015), at 131-139.

. Cf. the Cairo Declaration on Human Rights in Islam (1990) arts 2(d), 5, and 6.

. Equality.

. Identical. See eg. CEDAW, 1979, art 15(1).

. CEDAW, 1979, art 1.

. Equity.

. Just (Equitable).

. Fair.

. Australian Human Rights Commission, “Let's talk about equality and equity”,
available at: https:// humanrights. gov. au/ lets- talk- about- equality-and-equity,
accessed 10 August 2023. Nsude, Nwinaene, and Oko, op. cit. at 49-50.
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4. Gail Belaief, Spinoza's Philosophy of Law (The Hague: Mouton 1971) at 91-4.
5. CEDAW, (1979), art 5(1).
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5. Belaief, op. cit. at 91-4.

6. Eg, Ruth A. Miller, “The Turkish Republic” in Anver M. Emon, Rumee Ahmed

(eds), The Oxford Handbook of Islamic Law (Oxford: Oxford University Press, 2018)

653-72.

7. United Nations Convention on Contracts for the International Sale of Goods,
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3. Individualism.

4. Libertinism.
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5. Contra Proferentem Rule.
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