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Abstract

This article examines the role of the sale date in determining buyer
compensation and regularization in Supreme Court unanimous decision
No. 811. It discusses the challenges faced by courts in calculating
compensation for the decrease in purchasing power of the buyer's cash price
and the issuance of conflicting decisions. The article analyzes the purpose
and desired outcome of the unanimous decision, provides a systematic
interpretation of its provisions, and concludes that the sale date price is
primarily a criterion for determining inflation rather than a direct measure of
total compensation.

After the conclusion of a contract, the buyer may discover that the object
of sale is defective. In such cases, the seller is obligated to return the price
and provide compensation to the buyer. Due to the lack of clear criteria in
the laws regarding the calculation of compensation for the decrease in
purchasing power and the absence of consistent judicial procedures,the
Supreme Court issued two unanimous decisions on this matter.

In 2014, unanimous decision No. 733 established the principle of
considering the decrease in purchasing power as a compensable
loss. However, the criteria for calculating this decrease remained
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disputed. Some courts used the general inflation index, while others
considered the inflation rate for specific goods. These differences led to the
issuance of unanimous decision No. 811 in 2021.

Despite this decision, confusion persists regarding the role of the "price
on the day of sale" in determining buyer compensation. Some courts
consider this price as the total compensation, regardless of the price actually
paid by the buyer. Others use it as a criterion for calculating inflation.

This article argues that the price on the day of sale is primarily a criterion
for determining inflation and cannot be directly equated with total
compensation. The purpose of the unanimous decision is to compensate the
buyer for the devaluation of their money due to inflation and to restore their
purchasing power.

To calculate compensation, two criteria can be used:
1. General inflation index: This is a central bank index that measures
inflation based on a basket of goods.
2. Inflation rate for specific goods: This measures the increase in price of
similar goods to the object of sale.

The choice of criterion depends on the circumstances of the case and the
buyer's intended purchase. The goal is to restore the buyer's situation to the
day before the contract was concluded, so that they can have a similar
purchasing power.

Unanimous decision No. 811 is significant in that it establishes the
objective inflation criterion as the basis for compensation. This provides
greater protection for buyers in cases of defective sales.

In conclusion, the price on the day of sale is an important factor in
determining buyer compensation, but it should not be used as a direct
measure of total compensation. The goal is to compensate the buyer for the
loss of purchasing power due to inflation, taking into account the
circumstances of the case and the price paid.

Keywords: Compensation, Unanimity vote, Depreciation of currency,
Contractual relations.
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1. Article 4:117: ( «1) A party who avoids a contract under this Chapter may recover from the
other party damages so as to put the avoiding party as nearly as possible into the same
position as if it had not concluded the contract «<provided that the other party knew or ought to
have known of the mistake «fraud «threat or taking of excessive benefit or unfair advantage...»
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1. Article 3.18: «lIrrespective of whether or not the contract has been avoided <the party who
Knew or ought to have know of the ground for avoidance is liable for damages so as to put
the other party in the same position in which it would have been if it had not concluded the
contract.»
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(Le contrat s'interpréte d'apres la commune intention des parties plutot qu'en s'arrétant au sens

littéral de ses termes Lorsque cette intention ne peut étre décelée, le contrat s'interpréte selon
le sens que lui donnerait une personne raisonnable placée dans la méme situation, .
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3. Reference to contract as a whole
S Ulgea ol 3 55,8 58 e sl 3 Ll s Dl plad b olal 3 ek 5o« Jol pl o gty

:wlmb@,dyl;ﬂ\@ml; e 0SB VAL osle 3 S dS 5 ey Al IS
Toutes les clauses d'un contrat s'interpretent les unes par rapport aux autres, en donnant a
chacune le sens qui respecte la cohérence de I'acte tout entier.
4. Unjust Enrichment
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