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Abstract

What is studied under the title “Non-contractual indebtedness” in the

Imamiah jurisprudence is interpreted as “Civil Liability” in modern law.
Despite some similarities, there is a substantive difference between them that
non-contractual indebtedness in Imamiah jurisprudence is one of the causes
of ownership and civil liability is one of the causes of obligation in Romano
Germanic legal system. The importance of the issue becomes more apparent
when we see a dual approach in this regard in Iranian law. On one hand, the
Iranian Civil Act and the Islamic Penal Act address these issues under the
influence of Imamiah jurisprudence, referring to them as non-contractual
indebtedness and remaining faithful to the jurisprudential nature of non-
contractual indebtedness. For example, in the first volume of the Civil Act,
under the title “On property”, the second book is called “On the causes of
acquisition”, the second part is titled "On contracts, transactions and
obligations”, the second chapter is called “On the obligations that are
obtained without a contract. In this section, after discussing the general
principles, a chapter titled “In Non-contractual indebtedness” is dedicated to
matters that give rise to “Non-contractual indebtedness”. On the other hand,
there is the Civil Liability Act in Iranian law, which is based on Roman-
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Germanic law. In this legal structure, by analyzing the relationship resulting
from civil liability, the focus is on the relationship between two individuals
rather than between a person and their property. The person causing harm is
obliged to pay compensation without causing debt.

The present writing describes and analyzes the fundamental distinctions
between non-contractual indebtedness and civil liability. It seeks to answer
the question of what differentiates these two concepts and how this duality
affects them. The authors' hypothesis is that there is a fundamental
difference between non-contractual indebtedness and civil liability, resulting
in different foundations, pillars and rules. Research shows that this
fundamental difference has multiple consequences in the foundations, pillars
and rules of these two concepts. For instance, while the foundation of civil
liability is fault-based, the foundation of non-contractual indebtedness is
based on the respect for the property of the believer. In the context of the
Iranian Civil Act, the mere occurrence of damage to the property belonging
to others triggers the responsibility of the person who caused the harm,
regardless of whether they were at fault. In contrast, under the Civil Liability
Act, a person is held responsible for compensating damages only if they
committed a fault. Ignoring this distinction has had negative consequences in
the Iranian legal system, leading to ambiguity in identifying the foundation
of these concepts and often mixing the foundations of civil liability” and
non-contractual indebtedness. The impact of not paying attention to this
distinction is also evident when differentiating between “Direct Destruction”
and “Indirect Destruction”. In common legal perception, unlike “Direct
Destruction”, “Indirect Destruction” requires fault as a condition for
triggering non-contractual indebtedness. However, the study shows that fault
as the foundation is not generally accepted in either “Direct Destruction” or
“Indirect Destruction” as a basis for non-contractual indebtedness. In fact,
one could argue that it is the consideration of fault that allowed the Civil
Liability Act to expand the scope of compensable harm compared to non-
contractual indebtedness, which does not require proof of fault. In other
words, having a broader protective scope under the Civil Liability Act is due
to the acceptance of fault as its foundation.

The duality of non-contractual indebtedness and civil liability also
exhibits significant distinctions regarding their pillars. For example, in terms
of the scope of compensable harm, non-contractual indebtedness, based on
the concept of ownership, is primarily limited to property damages. In
traditional interpretation, property damages are further restricted to the
actual property or profit. This minimalist perspective fails to adequately
protect other types of harm, such as moral damages. It is noteworthy that
none of the provisions in the Iranian Civil Act explicitly recognize
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compensable moral damages. This structure should not be considered
inadvertent. In reality, this structure, accepted in this Act, does not allow
recognizing this category of damages as compensable. In contrast, the Civil
Liability Act, Without analyzing the resulting relationship to ownership and
based on the concept of obligation, supports a significantly broader range of
damages and thus provides more appropriate protection for the injured party.
This difference is also evident in the context of the causation relationship. A
lot of attention on establishing the relationship of real causation in the non-
contractual indebtedness has led to the lack of identification of non-
contractual indebtedness in relation to the act of a third party. This is despite
the Civil Liability Act, which, by distancing itself from the necessity of
establishing a real causation relationship, offers a more straightforward way
to identify civil liability in cases such as liability arising act of a third party,
making employers or the government accountable for the actions of their
employees under certain conditions.

This duality between non-contractual indebtedness and civil Liability also
leads to different rules. For example, regarding the extent of a judge's
authority in issuing a judgment for compensation, there are clear differences
that stem from an understanding of this duality, along with the reasons
behind it. When considering the analysis of the relationship resulting from
non-contractual indebtedness as a matter of ownership, the judge, when
issuing a judgment, only takes into account the extent of the damage caused
to the injured party. The judge does not have the discretion to consider
factors such as the quality of the harmful party's behavior or their solvency
or insolvency, which could influence the amount of the injured party's
property. In this structure, only institutions such as insolvency are available
to the judge to grant the debtor time to pay the debt. On the other hand, civil
liability, in alignment with its duty-oriented nature and its diverse objectives,
seeks to employ various considerations like the quality of the harmful party's
conduct or their financial status in determining the amount of compensable
damages. It does so with the help of tools such as justice. It is clear that
neglecting these distinctions can lead to difficulties in analyzing
relationships between various legal provisions.

This paper aims to reveal multiple distinctions between non-contractual
indebtedness and civil liability by focusing on their fundamental differences.
It is only through understanding this duality that it becomes possible to
provide suitable answers to some ambiguous questions regarding the
relationships between legal provisions of Civil Liability Act and Civil Act.

Keywords: Non-contractual indebtedness, Civil liability, Foundation,
Pillars, Rules.

Article Type: Research Article.



¢ SM Sl P> 9 «(S 580 Olody (pdliy (S plod
PS> 3 15 f dise L

*oa3BT I ¢ Aran K by o)

oS>

Cd ) & Oy Ggi= 3 3,8 o 515 andllas 350 (5,8 Olad) Olyie el aalol aid 3 ansil
Oledd S 3505 5525 gale pled opl WOT Ole dacaalid 5 3925l 05 o uns (Sl
sl dgad Sl 51 5 o9y Bt 55 (LSde S st 5 CoShe Ol 51 aslel 4 5 (s g3
ol o a8 5 sy dals Ol B> s S sph o 0Ll 2l Sl s Cot|
aih b o 1y g Sl Ol Slbre 056 5 Sde 08B eSS Sl ptes o pa
S grlsn (Ge S s OHB L S (g gm 3 5 Ll Ol (5 43 Oledd Olgie b3 5 aselal
Cogon o 5 e s Gy b ol Sl ey a4 Se0S s G Bl S L
Cod ) 5 06,83 Olod) Ol Sl ax oS Gl iy pl @ ol plobd g 5o sl
e das e Ol Guios Sl o e S cpl bl Kos0loa 5 Sl 3525 (ke
Sl b wgad gl sl ol e 4 55 ol PS5 OI1 s 53 (gadate slactely i€ i (5 50le

ol 5 ,li bl age Jbepl il s 8 Ol Slue ol a4 Sk o stend gls

(gt i ) O gl oy (OS850 Sl psle 5 sl adSLils (G5 03,5 lyslind
Email: reza.daryaie@guilan.ac.ir
Ol el b e ol (B pim oIS (B g 03 oo gt sl (5155 4 pel 1T
Email: mkaghazadeh64@gmail.com

*

229-262 R 92 oylads AVAJ;JU« 093 1403 40335:- Sladlaa
1402/08/20 :_: 4, &b 1401/08/26 :-st ,s &t

St o Kails 1k



233 e S o) 9 (6 8 Ol (3l sla e

S Ao Sl i lasls GLls 53 pl 50 G il lms 5 Ol G
05 sl sm alaily O gol g by g Lans ol a4 Jlin 511 D155 oo o8 ol e (el Sy 53K

sl anuls Sl S 056 5 Sl Sl st
S OISl b (ke S stams 568 Oland 15 abdST O30

st a5 Wl tddlae &S
Sl
< 1307 JL s gl Lo VU L se 058 Jsl M ugemd 5l g amd a0 3
Oladr ol 5 ST Shes Slewih £ O p33 DU Sl pss Coand 3lp sy b s
Gsim b o 1339 Jle s S st 0506wl azils Ol 1y (6 68
Ay oy 4 a5 sy sl 5l Sl Olpea e 5 O
L .(Amiri ghaemmaghami, 1, 2006: 176; Katozian, 1, 2011: 176; Babaei, 2015: 36)
S Ol g 2aSals 3y 3 Oledl 4 O by e oS e 056 g o
Doroudian, 1994: 55; Amiri ghaemmaghami, 1, ) 55 Sl 056 ;5 (s 3 Oles
D @ anbel aid bl aS (68 Olewdd 4 bog e del 53 oL (2006 135
A 4l e (5ol sl b el
5 ol G L3 (G St ((Baim Oty il pawse LT Gilas
Katozian, 1, 2011: 35; Safaei & Rahimi, ) <ol Olgad 335 (5,68 Oled) L (s 5lus
Ol ey DL 5 Ly ol s s Cale 5o (g pled mas 55 opl e 5 (20162 61
e 056328 wole 5 e s 056 1 esle ol ool ge BLIL o 55 05
2 She Sl s 0GB S Lo S ke | Jleiml (B gis OB dis 55 g sas
oy Jol Ll (B30 s s slacd g 5 Sl skl Jol 0Ly plie
Katozian, 1, 2011: 218; Tagizadeh & Hashemi,2013: 60-61; Safaei & ) LI .
Ghte b aS W5k cpl p s eslg opl 5l 513, L 2> = .(Rahimi, 2016: 83

Qw‘ &x.i ‘&J\ﬂ QJJB)Q D)Li‘b)jﬂ \,)\)LM.} L@,.;A.: c&-’m &:A-:S‘}inmﬂ g)j.:uj; rgb



1403 QLZW.»U f}) o)Lq...: cv.AJJ.’L.:: 0)}.> 234

a0l BB ol auls &Sl sod Ol BB e 5 o g5 Sl Jle
Aol s el Sy GmeS ks Jb s i Sl el S slas s
S 056 1 eslen i diies OLinl delosil o Sde Cud s 5 (S 63 Oles o5l @
32 el il | sy e e Sl s JS 0B (e o 1)
bl O L &S end 53 15 (Sde 056) 332 sle 5331 5328 5150 s paed
LlaiS bl e (Amiri ghaemmaghami, 1, 2006: 189) (LS s el
B AL e 5 D g ol el 4 L G s ol Ol s
.(Amiri ghaemmaghami, 1, 2006: 135) ..l o ;MSM (sl.o
Olge 53 opl 5 s GG 51 J= B35 glaolSs ud Ul s gl s
(ode Ol Ly g (648 Oled) daulgay STl jathe Llgsale pla slyls
b Ju O o ge @ oS 35800 bl (b 5 Lasdd Ole alaly 5 xdj e
38 0 03005 andll Ble STl 0is0ls 5 5,8 oo 1,3 0l 3005 aed 53 eddals
ol g 4 Jo s il w0 it b oSl (6,48 Oled s [So3 Lo
3wl 3065 b edss0ls Ol akaly) 5 pased G (Bt 53 (G o s
Csias Jgeme oay (Daryaee & Karbalai Aghazadeh, 2020: 93-125) 555 e
(S8 Olad i gots S el gz O3 pled cpl ol odge Jlanil b g ok
(ohe S gien Comsens &S s i e sbm] as VS} Ol geas (Lo
Sl aS s5d 0 G 64..1& VS} Ol s as (Aged) Ol Jslee a5 (s 32
e St 3 dgane el il (6K 4 3l Sl Ol w el O
adb s pasd el g5l G e e G Sl 53 )1
o3 OL5 53 s k30l b 0,8 S5 e G sy L3 B Ll kel
Oles 53 (W O penize) 03l 4l S ol Jbs 5 cpl sl i G 511
Ll mie 3wl el ol Gl i Sl g Slen® 55 )ls (5,68
L e Cadyies 056 5 asolel i sl 5 Sde 050 315 08B 3 ) Ooslie



235 e S o) 9 (6 8 Ol (3l sla e

L Olge SBss b Sle dexl ol ol by 0 s Ssi> Sl el
Gsim 53 Jlgal padpe adls o)lil Sai= ol 55 cpl 55 dIsel 5,el3 sl
Ll arlge poe G LS ol s W s sl e G spdoee fa)d e
S I3 s g o Jod asd 5> Ole dlaly 4 asid G wl  Bsk dal
(sl Sgdoee G 9 She 4 4 s O Frosn oS ol G 3 Jigel 5,5
Olaman (5,3 Olawdd Lo abaly bl e 55,8 o 55 33 1y s b IS Jlsal
o 93 Ol alaly & el Jbe 5 el Ol
e gladely pluld g s (e o Ao S ) el b el Sl
L G0l el (S S s 5 (8 Ol el S s Sl
5 (G Ol Ole gl SEas 5 S cl iy opl @ Fl o
G e oy Ky S 53 1l LT Sl i e oty a1 i S
oo Oy Sanle L cas o OLES G §5,05 ol ed 4 55 e LSBT L ol
o Sl Dl pl plols S a8 e i lael 5ol Ol ege Dl pled
S 53 cnl sladely alel 50 g1 305 s 53 Ol alaly 5 0T 55
«(=L§>\» 5 WSS dloer Eom 5l (e S s 5 (58 Oled) plad 4 Ol o0

oS gl 4 el 4 aalsl 3 a8 sdae sla gl ol edalie L Zlils 6 LAl

e Sdstn e 53 8 3 S (b Al e o sl 3 5 Dl e s s o
s Sl e s el Al dals g ) e G aale Wl Al e s s e B s G 3
03 et sppd A e 53 0 e sl G LSl Dol Ol plde 58S S S s S
Erosn s 35S U3 e Gs i S Sdsis A e 55 ol Bl Sl il e
Jigal Gsim 5l ogline pond pased G Sl b alaly 3 3,8 o 13 ome e Gy 2 WS s G
2 pand G s e 5o oS LS e pagie S Gl oS L Jisel Gsi ) s o5 L ol
2 S g e G el e o 1 Sl psete oS Glos Wl a8 S e )1 E e 3 5
Wl 5l laze g5 50 Jals Jlgel Bsam &8 o s 2,5 0 513 Jlsal Bsim b3 ased G i il

.(Penner, 2000: 63-84 Tarrant, 2011: 688) 5 5 s ( pased G0 6,505 5 (o 570 S



1403 QLZW.»U f}) o)Lq...: cv.AJJ.’L.:: 092 236

0 ol s glesl Wje 5 3oy S iy gaabe pled L3 adn) (Shex 52 0
Oled) osgts ey 4 BB &S cl UG 5w O i b cdlle
Aed (S S gnd 5 (S 43
S ol a6 il S5 e 6,505 @ e3ly sl Ol ol
P il il o (ool S n s 1 O 055 (658 Sl 4 4z 5
Oledn o815 OB s i 5 s dllie ol 3 35 o0 el 3 ol O r
SLSG A sl JISET 5 5,8 0 13 alie 3550 (e S e 5 1643

s wﬂ-\i&u ‘_;;Lm{ V.:ALQA b ol

M%,lﬁbﬁl

L8 o sl @y OIS 4 ki L S gladaly Ol G- s
el palsr 3 oSl slacs 5 5 bals lasl « (Tabatabai, 3, 2014: 217)
5 (a5 e d Sauled Mo (G Mo deaShe Mo b b o3 &
39,55 5 Klgsleel glacaals ¢ 3sa> $Me ol rLQ.: D gh e (sl 3 a3de)
BB r’“ S 3 oS ol o gran Sl a3l O 51 2o 5 5 G Wlle
S PIERENCIE>
(S8 Slled 5 e dsie Glaates Glued 5 g S Al L
T Bt dhaly g sbse Olgeas (o) Loy oS 5550 8 5o Lo oS Ol
50 OF slaanas 5 Jlo psgie 4l ten 5 58 o)l o 3sde dle 55 s
Daryaee & Karbalai Aghazadeh, 2019: ) .ol (o) Gass i) sams (Coatos
«(Keshavarz, 2019: 217) ol Sl sl (S L28) by 5 aS 50 (6 8 Oles (219
Daryaee & Karbalai Aghazadeh, 2019: ) ol S jis 5550 5 (UL ol Sy40
e okl el 5 s pS Gaslae S b 4 o oS 9 (219

I b 4 055 5,0 8 et IS0 L as M ohﬁj«s.&b)wgdu,



237 e S o) 9 (6 8 Ol (3l sla e

S8 wlbles J}Mlc‘)i‘if ehbiel ol Gillas 55 ¢ 50 nall OF 5l dalgse
G ophe 2o ST I ESle dlanlsa o dS50L 5 &S Sl (Sl b b 2 s
b oege Jlo ol 6 oSl Gk 53 sl s e 30L& Jlo el
el 4 3L O 5 (Hekmatnia, 2010: 125) [,LoL; Jed 4 Jle s slaul O 0
2.(Amiri ghaemmaghami, 1, 2006: 188) 3ph oo Sl (6 8 Ol
O 33 0 e OISl o oS il O (6,83 Oleds 3 oS g5 b
ol 4 Lk (Amiri ghaemmaghami, 1, 2006: 188) 5,15 3 4> 5 2 s ol
o5 pB 3 5 5,8 e D13 s pST s s Sl b Cusie
b o oS00 35l 0 Ol e 0506 1216 ool cons b s ST wile Ll i
Mohaghegh Damad, 2009: 29; ) (el sl 555 8 5 0 Eol Ay o L O gome
- ! .(Ghorbanpour, 2012: 66; Abdipour Fard & Jafarikhoshroudbadi, 2013: 102
Al-Hosseini ) 558 0 axdllas 255 VK" 2o g5k b i ple odeld |3 4 o
s odeB G Ol o a8 plaslanl 31 s o 3 (Al-Maraqi, 2, 1998: 660-661

Olads 3 el o) 5 (liloe o Cules sl ool i 020 3 oS 02els ol oSb> Uyl 51 1
b ¢S (48 Oled 53 ot (a5 il Olse 05 Aot J ool (ol orpats sl (6 3

S8 Oled & oS 0T ol y 5 S s el 5115 (5,48 Oled 35050 e @ a5 05y Ol 2
S Sl (b g 35 Dpmime (Foim wia S5 e (e (A0 (543 Oled 3 1 Les Lo oS5 S e
Aol 5l s 2 5 o Slaras & g se Ll s & 668 Dles Slir e ol 3505e s |
b 4B 53 e s e Sl Sl 6,8 Dlad 5 35 0 ol 5 O S (6,88 Oled o
Bl &yl 055 Aol 515 e ) (68 Olad oo 4 0T sl 5 015 o 5055

G50l Sde 056 1216 wsle L Kaben 5 ) sow 4 5 ple ool Sllms 056 50 ool 55 3
Jle 13550 5o (S sl (ol alile 53 yb 5 o 5 B ST e Wl b amilo g ed0L
Shls s a5 B SIS 51w Jib s sdge 4 b b 5l 0T slal 5 ol el Jib 5 55 ¢ ols]
(GI3I Coms (sl 035 Jitne  sommms (40D 5 1) S m (Olewdd aSCuls 5L oS ol o) B0 e3Le
Ol el o3ls 13 Sl s edgen (st Sl ST aale a8 b3l oS LIS oS Ol |



1403 QLZW.»U f}) o)Lq...: cv.AJJ.’LJ: 092 238

1216 osle Lisl (sle 5 ool 43 S 13 ke 0535 Conslin 3550 0delB 3l 3 S 3,05
b e boske ol a5 Gl Bk Dbl Sl S B Gl ol L
ol QL b s 5B, Ol 5 el slre D35 o8 B SL K
ole 4 g ol ol S30LLE el JKAI L ol en (Katozian, 1, 2011: 559-560)
Sliees b 0yl b Ol Bai o 588 Ole e b oSl
S Sl azlpe o JIA b kS g 5 05 ABly Slas SH 1) o) e ol 5 5510
«olae QL b e 8 o 5 Osome 58 Sl ofust (o gmome S, Odemiew
S48 Ol Coale 4 a5 Ol ol L (Badini, 2010: 84) o s 5 4Vsle
Gy 53 Oyoms Al el o5 BB Lobidl )y Olass globd db=d
2ol I3 ol on (6,43 Olonds (s Ol oty el 3, pis & 4 55 ¢ oSl
S0 G 3 gl Qg (S 3 5 (Ges 5> mnl.é,a sk klae s
Sy ek (g G52 sl Gsi>) plete Jad 95 4 ey
ROy 3.(Nematollahi, 2010: 110; Abdipour Fard & Jafarikhoshroudbadi, 2013: 100)

5 G s J 5 el ol &gz 165,550 0T 5l oyl ol b Obslial 51 2 5 oS ol (5 Ola
.(Mohaghegh Damad, 2009: 29) (el 5l J5 4 520 < stes

Colam 3050 opl 55 cpsmoms 3l ihan b ids s o855l > b L IS0 56 cl wls
[(Badini, 2010: 85) 5,51 Jas « |, oY

el R e Sl (11 3 (5,8 Olad 53 eehl 5 B s el &S 5425 5 gal A3 Oly il 2
(Gholamlou & Daryaee, 2023: 231) .S.; ol G alasly 31l 40 BU Yool & s 5 SN 53
Amini & Daryaee, ) 41 S & oa Ol pr B Sslest 5l o 5 53 IS o el 4 a5 01 0538
.(2019: 186-187

Gllae 35105 2y (gl S QUG s Ol ot b LS o U3 SO Sl 3 psghe 53 op) Sl 3
Alsharifi & ) Ko 00 Cseme (b aii b amd Gyix Syl gl 5 o oK
5 Olgas Gsh ks Soben (s 5 et 4 G~ i (Jafarikhoshroudbadi, 2016: 8
B oeand g 8 K o Gl ol Jlops G ol p 53 Jlo Gt e Slse lJigel G
el gl G 5 5o G g8 50 4 b Gt el (8 5 2 4 G e (Sl b Gl a3



239 e S o) 9 (6 8 Ol (3l sla e

(i faose Sy Sl peme e b pasd Ol daly s G S 0
(Philipplo & Castadlo, Andre, 2007: 49) .| C)l}. p 4o gl dsed 5l ASL JS
;ﬂ;\ S s bl (el G2 psgie 5 e el (e Cod s adal 54
e 2SS sy e S s aedde (A0 ) s ol sl Ol & f‘i‘ﬂ
(d dgnze) 0205 gl 2l ol dhaulsa 5 258 (a8 b &S ol o b g
A dal g sl (e 32
e 4 by slae s (S Lai b S o gde S st 3l Las ol o
528 Ll oS Cl (G Sde S ses 3550 4L paons 4l g0 el Ol
(& dgaie) s dia0b (GRS Dyg 53 S S0l s ) S (g g 5l e
A&l Oz el 51 3 sl S oo ((dllas G>) pased G sl
3 (G e Sl gt 53 ax 80 w0 e b e AT UL
Ol 4 ke 0T LAl L Gased B dil axdls 35 (31l 3 e o oo 3
Abdipour Fard & Jafarikhoshroudbadi, 2013: ) s 45 esed 3> sby ol
ol O 5 Sl s obial (gal3l Lo 3w Jals sl s (101

S (Babaei,2015:132) AL o Las oKa dgs 28 wdel plhas o 4 o3yl

G~ ke ol zlas «(Nematollahi, 2010: 110) ol 7 Jas Lo 8133 s Oln 53 Lo gos 5 ol ol ol
Sl 6l pleza oS 5 LT L Jlsal G 51 oglize g 53 Olo 3oled wloss pasd G 5 e
G O e Jlo b 15 00,8 e 13 Dlgad Gl 53 lsel Gsim 5t aiiS QLT O gman
@ S ISS pand G 5 e G e &S Dl G 5 sl Bsam Ol g e Sl (st
265 el Gsim L8 o 513 Jsl G o3 pad S 5 e S Shex 52550005 0
Al 2 oS s e ol lae 3 Dlags Buim Jals 5 ot Slime 53 e G el i S
s (Tarrant, 2011: 688) 5 5 Jlsal Gsim pl 53 Sliged Ssbm Fow o S o 4 oS Ol g5 0 O
2led Jbo gl slas A3l dbo e 5 Jle Sl pled 4l laray asd G 5 o G Ole led 108

.(Penner, 2000: 63-84) .l & slize (L%-l))lﬂ b dlgel Gsi 3l nleza g5 53 Ole



1403 QLZW.»U f}) o)Lq...: cv.AJJ.’LJ: 0)}5 240

JM‘J‘SJO‘}QUJs..i'l.fl((;_é:m‘mbhf"ﬁ))d‘)‘bj((@))a-ujogjub:ﬁi
.JNAJJ‘)Q)L}O‘H

o Jbe f‘f}‘ (Sde 28 5 oie § 5 Oled Slaw 1S Ol 5 o 55000
S S oo ol Jsame sloal daly ot 4 5 Jb b dbulya 5 ol
Conl ] (Mg 28 1 e 58 S S gies Glue 558 00 Gioee Dlass
Z.inc;a JL>.=.i\ u.»JKS )\ (hgxd) s QT Jf.a.m )‘JJ\ AJa..»UA{ aS

w1y Lol ols | U8 o (Sde S e 5 (58 Olond) Exlis w1508 @K&Lf

gl s S (el (s ol 5 (Ol BB ol dolar g0 (IS aas an
Al O 3 Sie S gt 5 (6,48 Oles Sl s

Sl g el il 3 g sasd sy s e Sonds bl O 53 &S a5l Lee pl Gillee 1
S s i > L el s e 505 (ST wels byl 8 A S a5 Ogame 25 1S
S8 by el kil ol O Gt oy pl S 2l Gl (Ll Ol S el Bl ool
Sl Bl b 4 a5 05 et Cands o pd anlie (ol Olas 75 L asd Gy Sl Glra
355 Gaand 63,8 513 gl 350 (105 late LD b (o3l 5l o L Olse s o S 55 Sl
Lok (line ol 53 Sl sls el (55,5 Camds opl 03 48 (B RD i b Sl 03 S el et L
S 535 Ll daly) 4 sl 5 o dd (5 e Slme S| el S5 el she |

SIS 5 s 4 (S SIS a Olgis bl a0l 5 505 5 sl el 53wk e 53 Sl ol 2
,ls IS (S 5 il e Olad o oS a0l 5 oS 50l Ol el @ e L 0Lt ol
wof s 5 S Sl Jb 3 opl S e slasl ) Oleds iy oS idSS 8 8 s 05
S g Jam sty bl oes il o ST 1 oS s ppe SSE L bl e ey
spbigm Jole de Sl stas 5i L2k &S bl U oS LadSS cies OF 51 L3 IS5 desls (S
.(Mohaghegh Damad,2009:29-30)



241 e S o) 9 (6 8 Ol (3l sla e

Lols g0 i 5 ples 2-1
S0l 03 8 Olad (Ol i 3 (Sl Gl Gilae ol Oly oS 5 5b0Les
Golesl gladile (5> 5 Ko a5 olwilsl 5,8 @) g (Ko L2 &S 355 oo 3wl
6 ol olieil gl wcikbo) sl w@ile ol BT 5 ke by asd
ol sdalive S _ad (6,88 Olosd slomsl olieiil sl Jlo 2ils G 4cidS)
33 S48 Ol 6 3,1 0T 51 Gl Bl 5 S ybe Sl el (O s 0l
bR b s fad S5 L b L L et S spde ol g5l
Amiri ghac;mmaghami, 1,) 5,0 S 01 5 bde 056 &S (gl cdil o3 Scals
Sl go 3l a8 sl yased 555 Gy ool Lo Oledd [ sein 35 | 555 <(2006: 134
53 Stk Sl s 65 2l 3)ls S s Al e Sled 4 6,68 Ol
Jlo il el Sl i Olsm bl sbzal ased [l 4 Jbe il conl Ols
s 45 (Gl T sl Oles SU st o 2 K SO Gy 5 ol b
b s dls 55,5 51 5l oMbl 5 e bga 1) Sl Oles 5l 5l s sles 5 >
53 Gl -=!.(Mohaqgeq Helli,4,1987: 239; Allameh Helli, 2, Bita: 265) J;s&a R
53 ol el saalia LG 22 ssm on ol Slle 056 492 ol ol jls

eddl ST Sl 4 L ol amt &S Sl s b olad Corge S50

Soa L ol a5 (goslee 53 3l e Ole &S 06l 1 500 esle ol i
b 5 IRt Ok S o

2By 5 (el 5 die) s sl 5l ool ple Gl 3 Joi andly) (Bsim ole )3 Sl ms s 1
sMWQsjwébuuoU&_ﬁ6@1<@M¢4w)6,¢ow>yuéwﬁg,s,~
ol S (i aaly padse 5 (Fi aal) i e Dl Llesle 5 LIbLI s Kus L
(Nematollahi, 2010: 112) >, s ple lins 3 i andly G L e

Sy pde Do 53 el (S 5 Sl ppsas Aol L e sl sl Al e oaes ﬁ},;_;cﬂh\i 2
35 Gioms Olond b Jlo Cili 4 o O ks I,



1403 QLZW.»U f}) o)Lq...: cv.AJJ.’L.:: 0)}.> 242

.(Daryaee & Karbalai Aghazadeh, 2019: 212-236 :..S., ol .|

ol 5l e S o Tl p e 056 1242 sl 1oy (o peey lie s
5 P Osmed 8 SlaustS Sk ple 5 g Sl e sy SR
G oledl ) gt 05 Loy 5 Ospl e tool sdal 55 SOk
s oedle ( Bsam rUaJ ) s oseled ol o el S e L s (J S
bl 5 U sl Jsae ol 5 b 51 30 Ol J e jased oS
Amini ) T e sled 4 o 2t dble v olkil kb 5 JgS cos
Sl b cdgene U LA 5 U Sae ) st 5> .(ghaemmaghami, 1, 2006: 134
s 25 L G 0,8 e U3 55 S, 5l (30 st OF il 3 oS 8 o
Ot OF 53 Lased &S ol 28 G olidl b b ased dale co Sl
Sl G o el 3 s le s ((Ohordan, 2012: 130) el o315 oyl Ol
Bahrami Ahmadi, ) cosl & Jad L cpme e Jld 28 L 28 51 50 &l
Sl Oy 355 0 jased S gias Com g0 {(2014: 450; Yazdanian, 2017: 379-397
AL el s (Gl ) a4 ooyl sl K3l

R ) e dle (B sa rU&J o 02 (G &S Ll S ol @ e
Sl sl e 4 S ol s O 5 A gl ((adlas 3>)
oRFE NS aE |y Sl 4 IS pl WBae a5 b des 4 G Lo
el bl w0 IS Lk bl s @ oenly Coles Ol J st
S el Ol G b S Ol Gai 5l Ol &S sb0les o5 1> s
O Sl Lobkdl gl cidahay sl ade S -*'*il;‘ Dl ass
ClSS a8 e S e s (e 4 ST i w5l ieidsS

S or SLS Jor 5l 30 ool Dt S ccnd 355 e 5 B0 Sl g LS8 e 1
el 35 355 bl o Ll 51 30 bt J st b sl 0T o (55850l (55



243 e S o) 9 (6 8 Ol (3l sla e

ol Ol J gt didabar G may |y 0diyls Ol pas 5 310 olms OF 3
13 3 SIS s S 81 s galse L3 ol G L eSOl 51 St
Olad Olgedd pyoe ils oo 53l Olad 1) ST (28 & Leid 51 oS 055 5
Al g A (Sl Oles Dl e 25 050 4 ) als
PECRUNPLEVETIER PYVRN S RVRUNPIRVRUPHE SRSV RN CR NI PLEpY
2 oSk Gl O 056 Gl (Sbe Glate Ll i e oLl oSl 1 2L
St o gis 056 3 oS Olaman 310 el Bpdy b SBLe (6,48 Oles
ST slse 0 B 5 s 055 O3 s by 4 3 dous oS e Sl 5
ol 4 (Gl 355 o 35 e e 5 Sl S olidl Jladl ol 12
Amiri ghaemmaghami, 1, ) Cos o 2wd LB (6 63 Oled Aol s £ 3 Y
Gy 5 s L slS (ol Ol Sliatis o i IS0 56 (2006 134
Sl B3 8 Lt Lo 8 o ol 4 o Sl 4 S s
3> &S Jmi; .(Amiri ghaemmaghami, 1, 2006: 135) .S C&;/a L st 050
s Sldsas gl 1 syl s |y ol ol Sl G g (28 O
5 (S8 O sl Jlgal e 51 olus Ol S5l osd o 50 el

Oy BB ol 5,08 S 51 les 2-2
Gib e e Bl e ki s (o, Oledd ol dsl s aSols sl
Olad Sl go ol )3 Oleadd pses Lol el aid ) 54 (00 ol ( pradenall
ol s S eslaud (b aldS 3G, 63l S B e (S Sl
SL s S 5,68 Ol bl (gl (0 Gis G 0Ll 35 &S &) s
Amiri ghaemmaghami, 1, 2006: 133; ) <l (Jl) 4 o0 LS B SHe

Sl s alsy ol e (Hekmatnia, 2010: 296; Vahdati Shubayri, 2009: 189



1403 QLZW.»U f}) o)Lq...: cv.AJJ.’L.:: 0)}.> 244

3ol ool en 20l (5,68 Olad 3 Oleed Sugme a5 5 2l S
(G Ol Al J‘JL;« Dl w4 (0 Clhas Dlie G e 3 aS (63l 9
Ol § 50 50 33 ond i (o) Blibas a3 (Sl L5 e oS b
«(Najafi, 41, 1983: 37; Naraghi, 1998: 50) >J.:§JQJ BIFC RGN VPR
s mby 3l opl s LS (glael sy ey SR ol Aesesbew
SAS Cd ghnn 5 p0dd 55 0li) OL3 Sl e 5 S 035 550 (peld o3 0L
oS il

Jl ol 3l 55 & ol L8 cpl as 3 Jbo pasgie J o e (ol SBOLLS
(e ol psgte pl amn S L s (25 S e 3 Jlemial 3540 e Sl 5o
53zl a aS o ol b Gl 5 (g R are s bl s S 5 Caiie Lold
ool @olasl a5l Ghls Sosoloa 5 3sd 0 Sty bee OF il
> she 0B 34> 5opll Ll «(afari khoshroudbadi,2016:511) 55 o o gmres
S8 @t 5 (e sl o3 1y Jle 330 B 328 sl 3 Gles e Aol
A ) Ll o Olad cmse L sgmse Cade 5 e B LS 5 5y
S2ulse 31 Golms 55000 .(ghaemmaghami, 1, 2006: 133 & 138; Babaei, 2005: 49
5 S 5 e gadd S S Tl s gh e 0 Slibas e 3 oS
Al 5 (6,8 Oleds Dl ge el 8 pas S L,S s el i3

wol g () 5 (gxd 28 sby e S g 058 S Ol &S sboles
e ) a4 «(Hekmatnia, 2017: 10) .S &yl Ol J s | 055005 ol
£ 01 51 o S 4 1) Bai adals (58 Oles Ailen Sl slray oS

ads 53 bisyge (668 Oles dal gy aKol Oy 35S el e S st 5 (Uged)

oo onl LT el 5 5)0se ol bagrlse o os plalis gl ool ot (g, rﬁjélﬂug,a}
(Gholamlou & Daryaee, 2023: 203-240) .S, e b ooied 6 AS e d3ls o il



245 e S o) 9 (6 8 Ol (3l sla e

S S s OB ol LaS Bl Oy 610 kS s L e e
NS M mG G 050 s mode 8 Ol ¢L§>\ aJs
Sl b 3ledisOby pl o s 1y e300 5 (Amiri ghaemmaghami, 1, 2006: 138
Colest g ,eld s edes oad aw il oo Jee Ll 5 Ol s
A3 o 555 Ol Gai= 3 Ol LB
058 5 (G 050 oSl T e S g 050 s S S 1l
W3 pmy S Dl gl g haie il s S| 1304 C s oges Sl3lns
Bl ad g b Sl Gl o S 058 L3 43 Oled Aol 5 558 ¢ 2
Losst 655 sl 05 o)l sy i pla b o e s 050
ol Oloys amss b of Jb Ol s bl pl 4 Olsl g Sl
gl 3 S gy SO o Lolidl Cands (opas oS ausa o SalallS )
o8y bl cpl 3 S 513 ol Hlasl Cos O esle plas Colus oS s
dend SRE 5 A ppes al Glos 5 O b pde Cosd 5)se 5 L LS
GOk b osae A Wloly o Oles aupe 5 L Dol oLl 4 Ces
3lg oDl Slilame (il 8 s pead b el OB 51 ey 35l 5 il
el Ly Dl ol Ol s 53 plaussdons 5 A3 L 3 4a ol 3505 4
b psgie 5 s Dol Ol o A 5 (5,83 Olond Aol s3 Gilae 1o 50
G0 Gl 3l Same ol Jald 5 Col Cadie 5 (e & 35dse @80
82 1 s 5 D= oyl 5 lr NS00 (Safaei & Rahimi 2016: 62) 3 5t 3
G Sgme Dol Gead) OS,I L &S patd (Sl S gtes 056 10 5 9
Amiri ghaemmaghami, 1, ) cusls &olest Ol Jgtme 1 TS o 5,05 5,505

Gholamlou & Daryaee, ) .S, g sune coslust L aasly 53 Sde Sl stess Gl o goast 55 aalllas (ol 1
.(2023: 229-231



1403 QLZW.»U f}) o)Lq...: cv.AJJ.’LJ: 0)}.> 246

0 s S absle 5 Sl (U L 1 OT Canle &S 55l Ol .(2006: 135
Ls S Jeos dgnte S5l 51 0T O g5 e 03585
JO Dol Com bl 55 02 paehe 2 e Sbe S s il p e
Babaei, 2005: 53; ) ol Smews b psghe s hs (ke 050 51 Sl eas Ol
ke 056328 esle U adasl; 3 4S5 5b0Lea (Amiri ghaemmaghami, 1, 2006: 162
o S sl Cmdie 5 e a4 dadowe Slme 53 esbe pl L3 e Cils (d el
B O BB L e ol ol 056 515 el S ey B Y
S8 086 5 8 dols LS s 5 O b 5 wsls Slles 05 S
Sl Sde Cd gt 0506 Slle 48 58 SIS 015 e Il ol zw o
Ol B Ol 5,03 ann s g SU S ol 0dal 055 ol L asle s el
e S stes sk (S Gl Ol ol & ki (Babaei, 2005: 53) <ol
Ol pr B ol 5 pals i >1b 3 SIS0 56 & Lils e g ol s @
bl S edalin 5oz i o 1y OF 51 eSOl 5 e &S e S S
Ol 4 Ao |y 0305 (i Olad il 51 32 8 6l Olgedd 5l & 0 oS
{(Khoei, 1, 1991: 50) auS o = LS Jyrie |y (65 aod Sl 0sk = o ol

M3 cnl a0 A3l Gt o g 5168 s a5 Dlans Oles Slr g0 o 5 S5 OF Ol 500 1
Sl e b by e aBh 5 Wl e e delsd dsh slee p Oled o o2t &S
512U Oles Olgais 3l azws ol i Ll (Tabatabai Hakeem, 12, 1997: 49; Khoei, Bita: 172)
e e 5K S ilie 5o il G Jlo 4 O sende &S 358 0 Gl o a D 5l e
s 5 G Olge 3l dle gla 4L @,,,:l w5 S 4 (o Olge Ol 5 & Ol saels (Wsh
Ly Oles 4l podle 5 Ldd BB (Sis 5 en male Oled (1 ael sddoslizad 01 Jazie o slis
Several QUthors, 42, ) das s (5 s 35 (o) Ogmmend $25l5e 4 = |y O1 S o (Ko ai lals
53 pa e s ol el Bl (6,8 Oled Sl e 3 pd 0 e Sl oS L (Bital 158
CAE § 3t n Sl oy b3 ph el 16,8 Dl ple i 5 ol o 5 U e a8

el (5 855 51 st (Slanss PSS ST 5 oale L 5,8 13 550 L Jle 3550



247 e S o) 9 (6 8 Ol (3l sla e

ol b eslasl b ol O Siad ©lp paseie sba o Sl
sl O 4 Sas 313 S8 Gebae opl ady S 3,050 0 ‘Cil” Ao
3 oSl e o Gillee oS el J s ol D sl L3l Gl
S5 Olad 53 CuSle 5 800 35150 4 o pdoms LS Llind 5 5l (6 68 Olens
Solsin b hpe Ghie 4l Ll s 53 &S > 1A Lol dle w4 gl 0
3l ool
Joh Olsie o 3 g OBy 5 (S5 Sl L gos il (s s m 55Tl OLY 5
Katozian, 1, 2011: 242; Ghessmati Tabrizi, ) Sga b el als Ol e
b aerlpe 3 S pmse 3,50 & (e Solsiee i il | (2015:135-174
S Olgs Jhaide (5 43 Oledd 53 .l Hls, 5 1 (6 i Slsean Sl oyls Ol
w b Sl sl (8 Oles Gis gl sl 4B S 13 S 086 Sl 5 4
S alls s 5 et Sl 4 Al L s - ke 6,68 Oles ple
ol She Cdse Omen IS a4k 558 s ead 5 s (S
el Sspo 53 ol iy (Babagi, 2005: 56) LiL bt Ol (slise S 2,0 35

ss8 oSl il ol iomny ge Sl @ Sl Sl s ol e

bl s 5 gl oS b el (S ) e el S 1RG0

.(Amini & Daryaee, 2019: 169-191) .S, & 50 &l o s opl o3 addllas gl 1

Babaee, 2005: ) S, s Ol JoB 55050 ol ke s 056 55 o oS il L 0s (sl 2
.(53-54

Daryaee & Karbalai Aghazadeh, ) .5, coul (5,43 Olas 4 g0 oS ISl (pl Jomely ala>de 51 3
.(2020: 105-106



1403 QLZW.»U f}) o)Lq...: cv.AJJ.’LJ: 0)}5 248

5 HG,8 Ol iSO, 1 S alaly cnl s s Dadk il gl
S LTS ol b BB iy ol ol S s il (e S e
Sl 538 Ol a Sl SIS 31 on o il 3 e S st 5 (5568 Oles
30280 0 Ll so 51 SGpldST Sde S s 5 (6 8 Olend 3 S dbail
o lem et Obicalo e 5l Jlaxsl an o o)lcpl)s S‘w\z«‘_;u;»
.(Hekmatnia, 2010: 200 .S, « jziw axllas (5l ) Conl
> S bl 51 s (L3S i a1 aslel (sl et il allas
Mohagdeq Helli, 4, 1987: ) (Al o Blisl disl= cils Sh 45 el 0 (5,43 Olos
Wx g 3y (Aedd ame Jie) )5 &S ol (g Oles o 3 iy a5 ) (237
33 5 Sl athy JSa (s ame Jae) 3 oS aals quﬂg’.;ﬂf& Bt
(2315 Camn) (s bl G Sline ol 0l 4 58 w55 (5,48 Olens
shils daly ul ol s g Slas Corgo Ol Ligw )5 &S O p cpl 4.l
Sadeghi & Mirzaei, ) 552 5| > Jdiew 5 (63l &y gy L 5 035 23l 2ale

Jos 5l ol Sl aibe (63 050 53 58 e o ge (el e (20190 172

5B w85 0 Sde 0l Calie )5 S (Al Jon odslB 3l g o pilae Co2b o andl ]
e Ol 3 3 dlaily ol (63151 & 3L s o ol ol i Al 1 OT e

Sl st (G Al 3 el el oline LB g (lae dals bl ol oS 4 p’Y 2
Sl el Blal sl il 814 Gl (6 ot A3 Ol a5 55b0ken 551y 4l 55 aly; oS sl S 3
o Lel sl (Bl e O 31 st (G VT Blieas 555 e omy el (6,505 e il s
by Ol 5 (s S sis 5 Lo B0 s 3 ke S e D50 ey o i S 055 2513
S b Cadan 53y, S cl 0L Jele Gl sl 5 (s (e S S5 Slre ol
3508 (e el

5 b e 00 el sy Dl e S dlal) s 4Kl B 3l g0 5 (ol 53 -l 3
Ko o gt 53l it w1y e ol 332 esle UL a3 55 awlel slgh 5l Glode i

C,M‘C,SLA_))JJA{)JJ.A4&,‘*%))4.]&\)0.1\_)\);-‘



249 e S o) 9 (6 8 Ol (3l sla e

o e Jas Sl 30 Sl L LilS A by slily s SIS
i b1y G dlasly S o Ol (Olall 5 Colian) &S G ged 5 SV
At Lgd ol (s S slins bl 3 c0iS S13 5 065 (A3 els Sl 8
ol g e pad Sy 5 il ar e Jles 5 Taud e 5 S 4
ol alslte Lol Gilasl Ol sise SUI53L 5 ol Ol 8 sl o5
Ol 55l 5o e Lobidl (S e Lozl (Babaei, 20151 20-23) 3 si>
Al ol
Pl 3 Jeeod Sl 5 (Dl Gui 3 5,8 Oled L3 e
Sl SIS0 S6 ks o s posar ol osly Sl 0506 Lol s oS s
Sl b Son0loa 38 sltetal gde S stns IS 5 51 355 sl w0 el
kB 5 8 Ol gpali w5 s S-Sl ol dlesl 0558 p L0 &
Conle i b Gle il st 05 Olgsa ST 0 Dlamde ol (5,58
(ote Cd g 0SB 12 57 esle i gnlge 55 (ien 4 (mBle) S S il
i O oo 45 (g0l 3l 5 xS (e Sies) Sls o oo bl 5 jal
s by LS s 51 S LI 51 U (e Omen $30050 o
Dsmen 5 S8 LS 53 53 Ol Ol w5 cpllly w3 Gl blasl 2ol
Shre b p sgmee b SO Ssls pl bl esly SOl Ol J gt
Oy 3 ol Wl ez st Ol 3k (5,65 Ol 5 (315

Joi 5l 5 s o K3 S 4 & 3l sl LS 4 e ol Ll sl oS (o050 55 L

el oo (6,8 Dlad el b i L )08 5 50 5 s e
S o sl s g lest Ol Sl Sl &S Lased plells gl SIS0 56 cd azauls andl 2
L)l iy S e 8 e Sl s 0506 12 00le 03 558 Comdy 35 D LS b )5

JUl BB Cdda (S anrl o 358 wtlid Jstee 050 Gillae oS )05 ool iS5l 4 LS e



1403 QLZW.»U f}) o)Lq...: cv.AJJ.’LJ: 092 250

83 o k3 siel B sl Sde S s OB S G b 5l ge a5 sl La A
5 56 s JISEI L ol en (Saeidi, & Alsharifi & Ghaemfard, 2021: 89) ...5 ,lw |
Ll Cenn L)
FERY 2 VO Rt RGOV LU I VR OV B 51 R GO0 SO RIS VRPLCU OS2
e oSl s GOlsEs b 6,8 Oled Aol S e s e A 4l S 6 S
Sl B0l BIST a8 5 Dlend agee k4l s Sde S s 2l B
o35l ol Ol Jstes 1) jsmmme G 5 Jo b LS Ol e 1
L il cpl 31 ol 8 Oled Ods Dlas 5 boe L cuS b adl .ol
1339 Jlw 3 SIS0 56 Jcplbtn s o Sl LB 55 648 Ol bl s
Cdgms ol 4 Ju g b, Oled S o0 o s @ 5hys e

3L Cd st glalis adls b SIS 25 p sl e 53 SOl Ul 2l UL e o
Siles &S wj,z 35S 35 e Ol s oy amd cpl i adh (golsds il LG G i Clal
el ol e OB ol 13 esle passe (ol e w55 LB ST Gl e sl
e b dasts Ssdoue |y anxl e cpl et L3l Ol e Lladls 0l ol icalo Gl 2 &S sboles
Wbl s Jals a4 3 b ool 515 (Babaee, 2001:34) 5 5 S8 K 5 hes

aseia S Ee ol damSl (LT U Sue 056 glacussdoe ol e 48 IS0 56 4Kl L
S I T CII U FR SO TSP RTS  PRP YN C IS YR N PV YUV B IR
Qm.w\dé\)éf\rsu&ﬁdufwu@\uw\w}wgwngub&‘vsu
o sl 035 352 5 Sl (alaBl (2500 Shls 45T 8 oS Jbo 5 ,ald 5 o sghe anm s b il 50
s 5 AT BB e 050 Glacyssdon 3l ol 5 5 Al s Ol 35 53 ot oShe psghe &
S 355 el b Sl e 6550 pehe b oS 3,8 Snad Gl 52 Side Sl st pspte Sl ol
2 e s pygie 4 o plad Ly Ol BB Sl o doly ey Sl Doy ke Sl
oLS (Amiri ghaemmaghami,1, 2006: 188) =, ds o 45 (g ol o (Kl gl 4 a5 L
S0 s (543 Oland ol el g8 Sl oslinad gl Jome Ko e Sl s JS 0l 05 b S
231 8 Ol el 55 ls S 5 15 4 G il e 5 4 SIS0 S0 Ll 5l (gl sed
3,5 edalie Ol 5 o Ol Slilee 056 513 a3l L la g5l 5



251 e S o) 9 (6 8 Ol (3l sla e

Sl Ol 4 p ke 3005 hd Glme Sids Lo fe 5 (6,63 Olond a1 1 ey
30T anlllas oS 35 Jow O slal GUT iy 5 (Bi S 53 o8 ol (6 S0
5 (S, Oy p LU ¢K>\ Sy Ceal asl Lo C)l}. dlae ol alo >
LS o 5L B andly 00 ol (g O oSl 1 shie sl (e S o
5 68 s b pl @ i pl s ol Gai BT Sl cgline oS

.J}J&AJ‘J@@}J}J@‘ﬂJLU rK}‘LﬁJ;r@a‘)‘f};JJﬁng

ool pd e 5l ples 3-1
= o 0L el Ble STl 0i30L 5 (6,48 Olad s i Olo &S sboles
S g Dol el Aies CShe Sled Sl 58 Ol Sl e Llad 5 54
S oEsls oS 3 pe ol 0 il 030L 5 Je oS Ol ee Oled Jle ol ) 4
o) 53 Sl s 355 (S e300 403 Ol Olan & Tads (s sl L 5,8
23 bl e 5l 1 eia0l 5 Jle Ol 5 G peal 5 s G pw3ls e
Obs Jole Sy oo ot el ye oS oo OF ald e 056 sl4e St

g s ol CIB s 0T 05l L ol BB ol Ol 2alS Gl
b5 (ol s 3 ol ey slkieh sdel sl 53 (5,68 Oless o
@b glan odell 5 (5,68 Olod Slow &S s (pl 4.l (Ol 5 0L Ol
Jbo Jslae 5SS 51 oS 5,5 s sddds b slae bt s AL
AR o 558 01 4 e Jbe Ol K3 55m 3) 5 355 eslel alBdls
35 &g 8l 45 Olizen S 3l 100 4 Jbo conl atby w31 g5 b 4l
O ol a8 Cils 1) o b S a0 ol o Ske 0506 328 esle Ul a3

3,50 g by 8 Ol 3 o pl tntlal [ O Coad b5 fio Ll 5 o




1403 QLZW.»U f}) o)Lq...: cv.AJJ.’L.:: 092 252

5 S s & a5 Ok edls 3l O (s P9 5 (on s Sle
i pln s cwl San g5 e OL5 bl s e 4 e (S
s sl 53 S LS e S S Sl w1 e 0L oS
Ol el bt o g8 3 ool 15 608 0 iSomn S bt a5 05 0L
(Alsharifi & Saeidi, 2013: 20) ol (0l > 5 0L}
Sosree ST 5 s Slae (e 5 Slae HLS s S st Blie s
Sal JLs 4 T Sl air poedle (ol w53 5 3l il 5l
ool gide Dl oialls 35 el Sl b 5 (Sals5l Oeen
ol 4 slows | skiee (Babaei, 2015: 20-21) Coul 35 Glual 5 oS3 0L L,
Jol (ool 8 53 s Sl Gl S slra ol s 5o bl
Sl ol L ity Sde c st 056 & ol (@)t wliae Ol
3,5, o) (Alsharifi & Saeidi, 2013: 14-15) Cowl 453 S IS & 1y O sl 3 (5 5
3508 pesdle Colast a8 5o ol 2 e Sl (Bt 5o S S g )
5 S a s bl (e S Gl s (s Sl s e
GISS 5 8 s S il (S Jllaplosl 5 0L Jels el S0
Ok (53,050 53 i b i OL3 2Ll 5 s 4 s e 5 S oSS 55 0
Amirt ) uS e bl Soles 4 8o | et Dol 55
Olsee yans 55 als Slle ol 5o 4)<i>ol.34{ .(ghaemmaghami, 1, 2006: 168
154 3505 03 oS g5 cnl ol gt Jor Sl s O JB ol
o851 ol gz o A esle 3 Wgad lp il sl BB Gde Sy 050
ol g5 Sl e o8 a =1 laas (i 55 ase 3 | ol Ol Ll e
oS 2 =2 Ll o3 S Saelas 5 S s30L) 4 G55 s 4 0L eSSl
orsn 3 OF Ol 5 Al Sl B e a5y At 5l 8 ool ¢ 43,

53 &S T esbe e VS} ol pizman (s 0L oS5l J:.,;.Lf;‘;j O s



253 e S o) 9 (6 8 Ol (3l sla e

Colloiul oS Sy 50,5 v 1S o sz IS 53 G e el 53
O por O3 i b 0 5me o 51 3L 423105 1 03505 05 51 e b pled Ol
D i go 45 5,8 Dy go (S 4 Lb 0L Ol Sose 80 5 LS el
MASLS 2 iSOl 2wl
23 155 00,8 e Sl g5 5e (588 e 5 edd 3 s SOl
Sl 53l Ol 5 03 Obe ol Sl wsE 53 ol o668 Oles
23 Gpal 5 s Ok &S Sl pl Solg 0L bele 4 SWS S 668 Ol
3 Sy S e Ol 53 o 2 mime 0i30L5 e WBlaps a5 s Ol
yeie dlgel b5 55 lesl oy 0bj 4 wlie glaslg b olesl ol o

Lsls O3 ol 5 JKIL s I ) s ol

O b e 3 nls 3-2
Csb ey e bt Ol aSST 1Sl S 0L b s e300
Slr g Al QU1 s o s dalss b B Gy nl Soso nl 53 S
e gl (S Sl g b g (6 3 Oladd iy Ol wosd L LI @gad Sl A 0
Oled &S Consl = cpl a5 5 S 5 33 — OB b 4§55
AT St & e Sl 31 e S gt 5 ke sl 51 (63

35005 Al Sl (STl s130l5 (6,48 Olad ammiiny o Ol o sboles

SL (s i b s daly cdgas adaly OV s b Sl ddaly 0l e

WAl Gt 55 Sde S gt Ol b @ Olg e olnl e b os 48 Wi el s St
< ¢ (Daryaee & Karbalai Aghazadeh, 2020: 107-115) cozls o,Lal (a0 Sl eslizad 4 Ol 5 o
Sl (amban 5l ool 53 ales bpleWl ol sl el b sl s e Zoly
e 3 0L5 bk Jbo s Glemr Camds s andB p (S dlrlplasl s 0L el 4 oKL s eas

A sl diliaie Ol Slae p Soles 0 5B 4 S (el (@IS e S e Conle 4|



1403 QLZW.»U f}) o)Lq...: cv.AJJ.’L.:: 0)}.> 254

53 358 53 b or G b s Senl slra bl 8 ool Jla b s a)
S8 Olod Jgpame Sosjloas 3,8 o D13 fls oslle 3 wed) (gsleel G b
Sk Sl Al 5 LS Dsd g 53 sl s Sl wand Jlaih
3 A Gl e Tl Sy Al s G e Sle e (S8 Salsy
o M s Jle Wl el 50 (O de) g 5,8 e s (el CSe il 50
Arp 5 S o b 1y 5 R00 4 Glaie G 8 pad S ol Liles 5 0
e BB s e OF Sl 4 ki 4 5,15 35 5 OGI pl ol 1 S o
3 2SSl an Sliel 5 s b el s S o3l S e | O ol
S b aed |y s el aed 5o sl dle bt Comge O e Dsh S L
OO U O VS S W R e rm;);%;:&;i\ 25 35a0 o 3 e
Sb o 58 wbs ) e g0l p L IS el 4 ST 02S
o il bl SLs st O 4 Sa Ol Gl ol e BB O an
Eom 3 el ol Ol o slacls 5 cul cole B Al Opde L2
St Jle bl 3L O ppde a3 ol ol I il oy 53 (58 g g s
(Hosseini Haeri, 1, 2004: 68) > (55 oo 51 45 5 Jons
53 s Ll L kel e b b as Ol el o oS anlel gl S
2o G S a5 e Sdsie 53 S s e 6,68 Oless
3o Sl s sl o3 fe0d s Gt 53 Gees ol 5L S Sl
250453 0L aed &Sl gl oS sl dgaze sl adlas G s eSSl s
OB ot b Glate pl 5 358 e Jsade o33 0L odge 0T 3 a5 J g O
2 (S e 3300 ey 3o & ) shss st Ll S &S e S gt

[ENGERV L;\jc\S_L@Jdr}@,éﬁ); OLIS sl oBs w a5 L.l Ol ol (352>

.Vweéai@.&siaé_)‘}ajéjq-l



255 e S o) 9 (6 8 Ol (3l sla e

ozl BLAI L alaly) ¢ Bl SV 5he wlions dgnd 5 o seax opl 03 LI 4 L
5 et Ol (5 zel WS Ul 45 el G pim GB35l (i 53 (o
O K3 S 5 5l e (IO L dgme g 3w i Lol 4 (e
Joo S5 Jae plail O g b g0 o8 315 513 ((adllas ) s G L o Agazs
23 s IS Jie S 8k cle w Bsi el s ol dLe Ll L
L aS s sgmy 5ol opl Lbode (Oligal O35 el iomens 5 Ssi> ) sl
Ol I 5 39500 G 3 3 OF dgms OB, Olgeas (Ugazo) 5 (4 dgaie) g
W gpdd o SIS Jaen sl Tl it dgate Sl 5l dgad slacl
5 (O O35 oo oo sl JLS 3 &S LS 5y S G b B IS
A e Ol b s - ke s slienSl & ki OLI S paes oS i

Nicod, 2014: 3; ) 545 V.A\Js ‘uu,Jéj R L}.ﬁjj Lodgre 5 a) dgae g o
Ghestin, 2005: 407; Colin & Capitan, 1988: 61; Hosseini Haeri, 1, 2004: 55-68;
534S 1804 Ul e ailp Jde 046 1122 osle s L (Fatehi, 2012: 1

5355 lp et oS Sl nl  Joob 3 el 53 2016 Ul LSl
O e OF O 4yl S sy o 3l35l 3 (Hlliagsl 5 465
.«JJL.{ sl 03
535 53 Db b3 G epde HIb o 0 0l e 056 231 sl
Cosdd o Sl Gt 53 (OIS ases &k Sl oS (JS sba Sl
=B 5 (ekalazen (8 b 85l badd s sie 5 SMelred 10l s e enle pl 3 s
Oleo &l | g 3550 bl L diilon osle ol sl 30 LT (S 556 plie
b lal s (Ol O3 e oD Spd b SldE (e s

o5 a0 Camd (llaSl 58 deas Olbl b 55l A s V'§> d(solieas

e il patd S 5 Jsie Al ol Sl 05k & Sl §pbse o Sy oliandl slg 1
el ST 5 i Oles (gl 5 4 S 1 edana Uil gl adl Jize oS Olgn & 5 s 4 50 S0



1403 QLZW.»U f}) o)Lq...: cv.AJJ.’L.:: 092 256

e a Oa s Jame OUT @ OF danlpn i Sl 4 kW dgase
Sy aS XS e 55, 2wl 55 el pl L3 el JSCEs Lol el sl 4y
s lipd 35 (s e 5l Oligns e 62 h w pshe OF 5 e Al dgane
Sl s & Sl OF a)5 os) Gsim 53 oSl Glate Gllae eliand o514 Sl
Kazemi & Askar Ramaki, 2020: ) 351 ey |5 &) g0 Soligns 595 pased Jlyal
5 S Gl Olgs ol Olgis s 350 Sodd 4 S (63l ) (207-240
W‘\séf\.m&.@wﬁjla@,,tpowj@gri}@u@o:ﬁfﬁ
op m S Gb b P bl B e Saie 3 Ge S 35
2Ol SIS 5l says sy Gsim g e Gsi 3 e S st S b5
(i Jlo 5l Sligad e Sl h @ pske dgmie K5 5 3L aliagsB slg b
) Aas e sas LOT wslize bl Lane 51 30 &S W81 ooslis 0653

.(Daryaee & Karbalai Aghazadeh, 2023: 89-117.S., o g5t :pl ;3 anlllas

P plr
CEIE Ll 0303 Olab el 4 36 o 1y (68 Olend) Emle Sile 0555
Bl oy e 050 4 S anbel (Slgds 35 p s e AL A KT s 4w 3
sk SIS0 S0 L ol Ol s 53 3525 slaL ngfz_ﬁb Cns!
Aol hdaisz o 5 i la s wssss Slrar spmse gD 03 S G b
Lo S gtmn) 056 Cogear OF 5 <35 i 53 s ol (888 Oles
Sl 3 a5 s Gai 3l S8l Olseas QLT 5 e 5 056 51l
S Dol Ol Com 53 e Sl st 056 5 Sde 056 Ol el wie 5o
bl Ol sled e SV a0l ol Olgy ey 5 ol (b Zon

ol g BB 0T LS S 508 51 LS O 5B 55 cnl sl



257 e S o) 9 (6 8 Ol (3l sla e

Sl S sl a8 ol Gl (e S e 5 16 48 Oledd Ol (g3l el
SIS 53 5 e by Sl stk el dg Ol Sl s 5 oS
53 o b sl plals Il 4l cpl alsl 3 Slaig cnl el e
G el 3 RS Ay 4 Sde Sl gies 5 (6 8 Oles «rK}\»j Ol ety
Slpled 3l 355 93 opl Ol (B 3yl Sher 3 gadate Slples 5 5 KT
5 Ll DU w ) (Sde S gt 5 (6,48 Oledr S 5s glesl sdgyn &
33 0nl 3 dbs e 3lss e 4 Cod Wl pn Siluts (pdioe o 54 e ol sl sl
RUECOARERINE
o) (548 Olad 5 ghe O ts Jalst b Ol 5 oo A IST Jle s ol s
Oles Sl Ul gioas a5 s 5 S 2ol B3 53 ool Sdke o s Slie a5 1,
5 el CoSe GRS o ge 43 Oled 55 B me L Olpe 55 el (648
S48 Olas Al o gl AST iman ol Glae Jbo 28 OT (sl
W el 550 e &S el i s 0L Jule QL)) 4 a5 s 00
S Jlgel b J S o ol Sl & ABL s pand by oSl
RCHSR S TS KPRTCON U S PR RPE SICHN g e R AT
el Cusgdos 5o Ol B ool 5 a3 L oadaly s o 4l s s
Goobas s w0 e 0506 Sl e e e il 4 g8 Oles
OT L e Cdstes 050 &5 3 gdoes ol 0l (Gsme Syl o sl
G5 Olod 53 Commnnw iy 3 Jlns 351 5 g 1o oSS 55 izt o a5
o35l5 ol 5 O3 ele 5, Ol 1) (8l G 555 S Sl (5 @
Wyes Glp e OB el oS 530 O e e e il e (555,05
s b e S 08B il asll sy Sl L L 5ol 4 sl e 0SG
Jres ey Gl ol by (o il (3l G S 8 plaslas (188

AUl s 8 a1 She obiil 4 anrl e OG5 o alally 5l 3



1403 QLZW.»U f}) e)Lq...: cv.kéj.’l.& 092 258

Jee gl ol stalin BB odssa oa WOT 5 (5 e oSl s o SO
93 dls e )lil ol Olge e 53 pesls Sl 5 elE i 4 Ol
Gl (Sl el aldolal & s 5 Jb LAB Olge Oles 4 (5,68 Oled
ool Ol 03,5 L3 L5 oS D)8 S qwﬂguwﬁgt}ﬁ
S e ol b

W ke Sl sinn) 5 (6 3 Olod) Elo Lo 55 550 0 sdaline &S 5 b0l
wty 0T OS5l et ol 4 3505 gz 2B 5 e Dl pled
el e

Sl i w5 olael ol G Olgea (5,68 Oleds 8 8 5 s S
Sl Sl oslil | e slg cnl Jlotle Kl o inn Olpea Uie
SLlls dalpt 53 1 psmye A 1l Slels il S aly S 5 0
ey B JKS ) gl ple S

References

Abdipour Fard, E. & Jafari khoshroudbadi, N. (2013). Theoretical Confusion
Caused as a Result of Misconception in Terminology, Private Law, 11(1):
81-108. [In Persian].

Al-Hosseini  Al-Maragi, M. (1998), The Titles, Vol. 2, Qom: Islamic
Publication Institute. [In Arabic].

Allameh Helli, H. (Bita). Authorship of the Legal Rulings on the Imamite
Sect (Old Edition), Vol. 2, Mashhad: Al Al-Bayt (PBUH) Institute. [In
Avrabic].

Alsharifi, M.M. & Jafarikhoshroudbadi, N. (2016). Theoretical challenges of
sale of rights: A reflection on the possibility of right as consideration in
sale, Legal Studies, 7(2): 1-25. [In Persian].

Alsharifi, M.M. & Saeidi, S. (2013). Criticizing the Idea of Decreasing
Compensation Based on Financial Status of the Person Causing the Loss
in Tort Law, Private Law, 10(1): 5-32. [In Persian].

Amini, M. & Daryaee, R. (2019). An Economic Analysis of Economic loss,
Legal Research Quarterly, 22(86): 169-191. [In Persian].



259 e S o) 9 (6 8 Ol (3l sla e

Amiri ghaemmaghami. A. (2006). Law of Obligations, Vol. 1, Tehran:
Mizan Publications. [In Persian].

Babaei, 1. (2015). Civil Liability and Extra-Contractual Obligations, Tehran:
Mizan Publications. [In Persian].

Babaei, 1. (2001). The Basis of the Employer's Liability in Article 12 of the
Civil Liability Law, Law & Politics Research Journal, 5, 14-38. [In
Persian].

Babaei, 1. (2005). A Critical Approach to the Principle of Possibility of
Compensation of All Damages in lranian Tort Law, Law & Politics
Research Journal, 15, 16, 45-82. [In Persian].

Badini, H. (2010). A Critical Study Of Resonable And Ordinary Person For
Determinig Fault In Tort Liability, Private Law Studiae Quartly, 40(1):
73-93. [In Persian].

Bahrami Ahmadi, H. (2014). Affirmative Guarantee, Tehran: Imam Sadegh
University Publications. [In Persian].

Barikloo, A. (2008). Civil Liability, Tehran: Mizan Publications. [In
Persian].

Colin,A & Capitan, H (1988), Cours élémetaire de droit civil francais, Paris:
Dalloz.

Doroudian, H.A. (1994). Lecture Notes on Civil Law 4, Faculty of Law,
University of Tehran. [In Persian].

Daryaee, R. & Karbalai Aghazadeh, M. (2019). Juridical and Legal
Possibility of Compensation Caused by the Ownership of Dangerous
Objects, Civil Jurisprudence Doctrines, 11(20): 212-236. [In Persian].

Daryaee, R. & Karbalai Aghazadeh, M. (2020). A deliberation about the
relationship between tort law and Non-contractual indebtedness in Iranian
law, Legal Studies, 12(3): 93-125. [In Persian].

Daryaee, R. & Karbalai Aghazadeh, M. (2023). The effect of obligor’s death
on continuance of obligation, Islamic Law, 20(77): 89-117. [In Persian].
Fatehi, Z. (2012). critical analysis of the consept of "ayant cause™ in iranian

law and shiite jurisprudence, Isfahan: Isfahan University. [In Persian]

Ghestin, J & Billiau, M & Loiseau, G (2005), Traité de droit civil, Le régime
des créances et des dettes, Paris: L. G. D. J.

Ghessmati Tabrizi, A. (2015). The Principle of Full Compensation for
Damages, Islamic Legal Studies, 7(13): 135-174. [In Persian].

Gholamlou, J. &. Daryaee, R. (2023). Defamation Crimes: From
Criminalization to Decriminalization and Civil Law Model, Criminal Law
Doctrines, 19(23): 203-240. [In Persian].

Ghorbanpour, A. M. (2012). Contractual Liability (Nature and
Foundations), Tehran: Majd. [In Persian].



1403 QLZ.«.»U f}) e)Lq...f: cv.kéj.’l.& 092 260

Hekmatnia, M. (2010). Civil Liability in Imami Jurisprudence, Qom: Islamic
Sciences and Culture Research Institute. [In Persian].

Hekmatnia, M. (2017). Advanced Civil Liability, Doctoral Course Notes,
Mofid University. [In Persian].

Hosseini Haeri, K. (2004), Jurisprudence of Contracts, Vol. 1, Qom:
Andisheh Islami Thought Foundation. [In Arabic].

Jafari khoshroudbadi, N. (2016). The legal and jurisprudential Analysis of
independent value of Securities, Islamic Jurisprudence Research, 12(3):
509-536. [In Persian].

Jafari langroudi, M. J. (2003). The Collection of Civil Code Commentaries,
Tehran: Ganj Danesh Publications. [In Persian].

Jhordan, P. (2012). The Principles of Civil Liability, Translated by Majid
Adib, Tehran: Mizan Publications. [In Persian].

Kazemi, M. & Askar Ramaki, J. (2020). Subrogation of Inheritance: Concept
and Principles: A Comparative Study of French and Iranian Law, Journal
of Comparative Law, 7(2): 207-240. [In Persian].

Khoei, A. (1991), Foundations of the Strong Link, VVol. 1, Qom: Publications
of Dar Al-'lim School - Luitfi. [In Arabic].

Khoei, A. (Bita), The Authentic in Explaining the Strong Link. [In Arabic].

Keshavarz, E. (2019). The Structure of Civil Liability: A Legal, Historical,
and Philosophical Study of the Legal Systems of Roman, German,
Common Law, Imami Jurisprudence, and Iran, Tehran: Moj Publications.
[In Persian].

Katozian, N. (2011). Civil Liability, Vol. 1, Tehran: University of Tehran.
[In Persian].

Mohaghegh Damad, M. (2009). Modifications in Shitte Ijtihad: Schools
Circles and Methods (4) (Obligatory and Conventional Verdict from the
Viewpoint of Mohaghegh-Khorasany),"” Legal Research Quarterly,
12(50): 25-48. [In Persian].

Mohaqgeq Helli, N. (1987), Shara'e al-Islam in Halal and Haram Issues,
Vol. 4, Qom: Ismailian Institute. [In Arabic].

Najafi, M. H. (1983), Jawahir al-Kalam in Explaining Shara'e al-Islam, Vol.
41, Beirut: Dar lhya al-Turath al-Arabi. [In Arabic].

Naraghi, A. (1998), Au'ad al-Ayyam in Explaining the Rules of Figh, in one
volume, Qom: Publication of the Islamic Propagation Office of the Qom
Seminary. [In Arabic].

Nematollahi, 1. (2010). A Jurisprudential Analysis of Real and Personal
Rights and related Concepts, Journal of Studies in Islamic Law &
Jurisprudence, 2(3): 109-132. [In Persian]



261 e S o) 9 (6 8 Ol (3l sla e

Nicod, M. (2014), La continuation de la personne du défunt: principe
général du droit francais des successions?, Toulouse: Presses de
l'université capital.

Penner, J. (2000), The Idea of Property in law, London: Oxford University
Press

Philipplo, J & Castadlo, A (2007). History of the Law of Obligations,
Tehran: Mehr-o0-Mah-e No Publications. [In Persian].

Saeidi, S. & Alsharifi, M. M. & Ghaemfard, M. (2021). Study on adaptation
of employer's liability in article 12 of the civil liability act with the
general rules of civil liability, Legal Studies, 13(2): 89-116. [In Persian].

Sadeghi, M. H. & Mirzaei, M. (2019). The nature of citation relationship and
establish criteria it, Journal of Studies in Islamic Law & Jurisprudence,
11(21): 167-194. [In Persian].

Safaei, H & Rahimi, H (2016). Civil Liability (Extra-Contractual
Obligations), Tehran: SAMT Publications. [In Persian].

Several authors (Bita), Jurisprudence Journal of the Household of the
Prophet (PBUH), Vol. 42, Qom: The Encyclopedia of Islamic
Jurisprudence on the School of the Household of the Prophet (PBUH). [In
Arabic].

Tabatabai, M. H. (2014). The Principles of Philosophy and Realism, Vol. 3,
Sadra Publications. [In Persian].

Tabatabai Hakeem, M. (1997), Holding Firm to the Strong Link, Vol. 12,
Qom: Tafsir Institute. [In Arabic].

Tagizadeh, E. & Hashemi, A. A. (2013). Civil Liability (Compulsory
Guarantee), Tehran: Payam Noor University Publications. [In Persian].
Tarrant, J. (2011), Obligation as Property, Australia: University of New

South Wales Law Journal.

Vahdati Shubayri, H. (2009). The Basis for Civil Responsibility or Liability
Resulting from the Failure to Fulfill a Commitment, Journal Of Figh And
Usul, 1(82), 169-204. [In Persian].

Yazdanian, A. (2017). The Design of the Rule of Civil Liability Arising
from Objects in Iran and French law, Private Law Studiae Quartly, Vol.
47, No. 2, pp. 379-397. [In Persian]



1403 QLZW.»U f}) o)Lq...: cv.AJJ.’L.:: 092 262



