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Abstract

Analyzing the structure of Constitutional law in the Islamic Republic of Iran
can be used to identify the capacities of amending the Constitution and
redefining the Iranian governance system. This article, with an institutional-
normative approach, seeks to show the theoretical capacities of the
constitutional movement on the one hand and the capacities of Mantaghato-
laugh (Free area of Islamic regulation) on the other hand to review the
Constitution of the Islamic Republic. In Iranian governance, the distortion of
the national division of institutional tasks in the form of bureaucratic-tribal
monarchy has been widespread in the governance structure. As such, the
structural differentiation of social spaces, which leads to the logical separation
of religion from public policies, has been ignored. This is while the concept
of a “Free area of Islamic regulation” gives general directions to public
policies that can return powers and duties to the people, to the government,
and the parliament without compromising the legitimacy of the political
regime. This article has several theoretical pillars that are used synthetically
in connection with the main finding of the article. 1) order and power, 2)
separation of powers, 3) legitimacy, 4) unity of religion and politics, and 5)
constitutional orientation of public policy making. The main point of the
article is that the theoretical capacities of these 5 pillars can be useful for
analyzing the structure of the Islamic Republic of Iran's Constitution and
revising it. First, with a normative approach, we have discussed the right to
exercise power and the separation of powers (the first and second theoretical
pillars). The fact that the constitution guides the operation of political societies
is born from the idea that the government must protect the fundamental rights
of individuals. The fundamental rights have a technical dimension that
organizes the exercise of power and therefore creates limitations for the
exercise of power. That is why separation of powers is considered a tool
against abuse of power, prevention of tyranny, and a factor of national self-
actualization, and according to Montesquieu, there will be no freedom without
separation of powers. In terms of the third theoretical pillar of this article, it
has been discussed that the relation of legitimacy and efficiency are closely
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intertwined in Iranian governance. In the Constitution, there are several
principles that not only determine the direction of the policy-making systems
but also lay the foundations of an interventionist government with full
responsibility for the welfare of the citizens. As a result, public policies take
into account the legitimacy of the political system, and in practice, the
legitimacy of the political regime depends on its efficiency. This phenomenon
has found an ideological facet in the shadow of the theory of Unity of religion
and politics. With regards to the relationship between religion and politics in
the Islamic Republic (the fourth pillar of the article), we are facing two aspects
of political jurisprudence theory and legal tradition, which appear to be
aligned but at the same time can be contradictory. On the one hand, legitimacy
refers to the divine sovereignty over the world, and it is embodied in the
Islamic Republic's Constitution. On the other hand, for some ‘“official”
theorists of the last two decades, this divine sovereignty has led to the
acceptance of an approach called the theory of “discovery” and “designation”,
which we call "revelation legitimacy”. This revolutionist approach, in its
essence, makes the legal processes of the constitution irrelevant, which means
that at first, it reduces the role of experts to a passive role in the designation
of Leader. The fifth pillar of the article deals with the "basic rules of public
policies" and the issues of political structure related to public policies. The
importance of this article is that it allows freedom of public policy-making to
the citizens.

Keywords: Constitution, Mantaghat-o-Leverage, Unity of Religion
and Politics, Public Policy Making, Legitimacy, Discovery Theory.
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