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1 Alternative Performance

2 Principles of European Contract Law

3 Draft Common Frame of Reference

4 UN Convention on Contracts for the International Sale of Goods

5 Art 10/17 . An alternative obligation is one which has two principal undertakings as its
object, the performance of either of which releases the obligor for the whole.
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L Art. 1307. An obligation is alternative where it has as its subject-matter more than one act of
performance and the debtor is discharged by the performance of one of these acts.
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1 UPICC: ARTICLE 7.4.5 (Proof of harm in case of replacement transaction) Where the
aggrieved party has terminated the contract and has made a replacement transaction within a
reasonable time and in a reasonable manner it may recover the difference between the contract
price and the price of the replacement transaction as well as damages for any further harm.
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! German civil code" Section 262 Alternative obligation; right of choice Where more than one
act of performance is owed in such a manner that only the one or the other is to be effected,
then in case of doubt, the obligor has the right of choice
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L Art. 1307-5Where the acts of performance become impossible, the debtor is discharged only
if the impossibility of performance of each act results from an event of force majeure.
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L PECL, Article 7:105: Alternative Performance. (1) Where an obligation may be discharged
by one of alternative performances, the choice belongs to the party who is to perform, unless
the circumstances indicate otherwise.

2 DCFR. I11. 2:105: (1:Where a debtor is bound to perform one of two or more obligations, or
to perform an obligation in one of two or more ways, the choice belongs to the debtor, unless
the terms regulating the obligations or obligation provide otherwise

¥ OHADA, ARTICLE 10/18 (new) (Choice of performance) (1) The choice of the undertaking
to be performed belongs to the obligor, unless it has been expressly granted to the obligee

4 UK: Section 6.1.4 Alternative obligations. the right of choice belongs to the debtor, unless
something else results from law, common practice or a juridical act.

% German Civil Code Section 262 Alternative obligation; right of choice Where more than
one act of performance is owed in such a manner that only the one or the other is to be effect,
then in case of doubt, the obligor has the right of choice

Slge 3l s STlo w3 o0 45 1) (S5um Sgate 45 9 so B By ge 4 b Soe oels YA ools
ol s ags gbg0 Sl (ogou 10 dgaie HLS ] 1 (9B (I YYA 5 YVE LYY

IS8 ol & Lo,adls Sae 9B VFFA sy o a5 el Right of selection oMol cul ¥ Joles '
ol ploml @ pile a7 Bl 10 ) jhe (6,mB0 9o w4 |y s 90 31 (SO sl guges Sl ol 0L
€asl oad Sl blie )b 4 agad g i carge 4 aSST e 10 s Sliesl 5>


https://mieaoi.ir/article-1-1157-fa.html

[ Downloaded from mieaoi.ir on 2024-11-08 ]

ol (s (5 b sl ol il GUIS c09 i e [ Sl (3930 (sly ! sl g @ gt vy

3 ol a8 ol ousatiS Jol ol sl 55 ed I8y dlagaie 4 5l cge 4 b ol )8
sgeie nl e 5 0lgen L anl aguite @ilin i gz 55 (55 2 Yol oS el
1y 955 bl s Logsl e yloign age &y (sldg @y pladliages plonil gz 4 Tl o el
byl aSGT Ke ol ed Oy Bl oMlel agas g0 5l (SO lzl b oas 1z S pdlel
AVFY VTR it 6, sgdl) il 00,5 cpane il el (sl |, iles
el Hlas Ly 025 oo O )jgo dogaie b agaite Al 4y £9.090 (et (GBS M )0
S5 MeaS (Gt (A7 & S (o0 Sulpe 4235 4 el (6l E9dge So en (OLluBgi>
Sl 090 gpd9e lod b axly godge S hls &5 09d oo o L g @ il
AYAL (L367 AFY WAL LS iils (65,0000 doz 5 a3 VOF I¥z VAN (5 00m) o]

9 28l 2B g9 5 (o JUBSl e ggdge ST Sl 09d o0 e el (pl 2 &S 6510 FF
e slail floj 5l aSl fgdge cpuns By 5l 4 dagaie wed bl sl lp Ll 5l SO
9050 (et 4 055 LB g Jee 4 agaie (2 il e 0gdige s ol Sl
Jleel 51 (815 5 055 a ke £9050 i3 (S| Con &5 WS e sl ) T 5 35l n e

Q9.»L5A )L.>l 9 r:l)” ‘&9@940 g.)L?Lu‘ LY M oFals 4\14.;..:9 X AJGA 6)‘;)09} ul?u...\‘ d>

Aagrio dhpwg &2 Egudgo (- V-V-V-Y

ool o5 el ol 3 5y S e gz o 5] Wtgatio 4y sl o JEl gl Lyl by
15 50 a5 ok el dgpiie 505 Melligm 55 Sl o Laylyd ol sl dgaie 4 late 3>
Jﬁ‘ L) 9 PECL Y:Yed oolo o 9 DCFR YV Jﬂ‘ o oole )Q JD).MJ u.)‘ Qj.u.: 4.4.5;
0l S G Oley yo Sl ageie &Sl Ko cwl WSe OHADA VYA ool
C)AAOHADA\'/\A oole ¥ o)LmZBPECLV:\’a oole ‘::BQCAAM.‘Q'SDCFR YVl oole
) oSl ygman el Sl 5ie (ln0iS gpim 5 I s 5 pge ol iy atd! e
4 bl o by la,ygiS cpl Gga> j0 g conl Sl (G Jll Cou po £:11 sole o
g S bl jlagaie b g ail oud sols ol aslasl 5l 3>l a8 0ed co Jatie alagatie
S alisS O e

Onde 4 lae il oaid sllacl oSls dg’L'}.>|).a Sl g oS olo jo» il Jae el VYA ook’

Ll


https://mieaoi.ir/article-1-1157-fa.html

[ Downloaded from mieaoi.ir on 2024-11-08 ]

Wy Vo) 5lan o g oo 0 ybous e ooDluol (5,1 g Sl sole doliliad

ok sl suds ATy dagate 4y ag gl 45 S8l g oo o5 lge Sl oyl Bei> 4
G0y 0 p0 dilgy 0ai o aS 5gy 0ad 80 VF cole O VYVY Caan polee Bilw aild o o
90 Boi> (lsie 4 Gy 7 )y iy )0 ziaie ame s (Fume eole sl e o Wb
Of Sl Jobes psi) 50,0 Wlgi s s550 Sl59 aaled C3loy DIl 5 (poles &l 4 4V
STy dagate 4 e £9d90 et ST (P oS> 4 &S WS IS o 0 e 5l (Same oobe
5 9,00 3525 (6B 0 VYA Cgan olie 2ol gl VY oole jo adl 4 54 00 S
Eral dlyn gaoge (Sane osle Sl 5l soys Wb Bro ()l o dily o)l Jagaie
Jleel 5l dagais aziliz lnl Goio o dmyo0 Sl 0 Jlo pl b sled &2loyy Sdgo 4 59
Ly ool BB (aenie) Blie B)b 4 Gl JUII 4 Gl ool 0,9 Sl bl 3>
G 003l 355 3853 b b b a5 alfin Jg eenl agrio b Sl 3o Jgol a5 ol Can o
WS oucld 4y azgi b ol tailodges Jgae Juol cpl 5l a8 canline (s cilon,S s |
o 555wl (o2B) oSl pydpe eend 5 dgrie SISl o wile Caitaall J
S e |y a0l
Pl G amiliz ol Ll (il e 9 35l 45 sas (5zmen (o0 slaysdS G o
S 5l Sl 3> Jlesl (SiSe c 0sdo0 gibe g5dse 50 il dlageie ol
3 ol dagaite Gl 1 Bl G a5 (222 0 LS Jleel I el Con poo talagaie
095 ,kmsl G oy nl g aibooyp dgie (2T 41 1) oeiin 590 ooyl el ol 5l il oo
aoldl a3 godge wad il Lite iy sgaite & ool Dol opl &5 olin yles Jloe!
WS E97) 6N Edae & LSS Eadge QLI Sl il oo dlagaite w358 o0 i
b & (st g9o90 LUl 0oLl Jgog 5l i pgs £3d9e Ll el Sl a4 by e
350 &S Slegdge andy ;0 Wlgi o Sgate alagate ool)] 5l agaie EMBI S e 4 ey e
dogaie alosy 4y 45 _codge 4 Card a5 015 (Bpad el ot adly alagane sl
AYAN LS uils 65,030 VY Xz VAN (g 50000) 998 oo B paidl Egion cCawl ool Clse]
Jlosl 1) tass Sl > gl Slegdge )l S os s,z ol 5l wilsi e alagaze (VFF
Erdge Salyy agate 5l L aiST (a8 e Sl 1) Geme Slegdge 5l (o oS a8 cnl sl
p3Y Egoge Cpnd 5l el QL 3> oails 4 Wagaie el e uled ol 1) e
B> Jleel 3l dagaie glital o)l,0 YVE cole poo 0 10 jas Jow eil8 .auS (5 loass ol
LS gliel Ll 5l gl 5wl alagaite b (et L] anslin szl anils 580 (DUl

SYETIR PR PONPRVELONLIN PESR PRSIt IPRCEL I CIP R IVE-TO R UP S SPIP VIR L OO K


https://mieaoi.ir/article-1-1157-fa.html

[ Downloaded from mieaoi.ir on 2024-11-08 ]

ol (s (5 b bl el ol GUIS s0g 55 g [ Sl (30 (g1l k] o g poteie \\A#

rae (e 9l 09l oo Jilie Sgrie & (sl LS )5S0 Sllpe SLART D jg0 j3 5 4T (o0
8 h g ool dgute S B sails oF e oo gsdse s ) gl 538 50
Sl o 0di o e ST 4S5 O ygo s sl ool JB Solas ol o (LSl alagaie
Es03e Loy o3l8 4Ly o5 o Jitie alagaie &) DSl G S SlSial ] Jlos! 51 5 sl
ol iS5 Jlael 1y T 5 a2l gt ol | ool G azsliz (g S o mand | 4231 03Y

o9 o Jiite dgte 4 3>

S ol elaizl 5 oolaml Gsls glo Sygp0 onl ealio o yige gla JYazul oyl 5l £,
45 Cel phne cuably (ol 09 o0z ga 1) aelgd g IS daome iy Jlax b g g
Kol 5 Ml aelsd 1o Yo gl ol axdpdy ba)5iS iy bawgd (6,058 Slagas
ezl s olad ((ldsis (S hawgi ] Gipdy 5l e 4 clid g el 03,5 o
005 30 S50 Sl Al 0 0l ei Jolo @ Gz 50 2 ol Gzl g s
O Jgb 5 el Lol 8ls )18 sl ml g slinil jidew 90 2,0 aF Gl ope Soi> slas SIS
Hedlons (g slil o a5 (6,058 Slagas a8l (31815 52 (28)b (6l (sote SeS Wl o
CISG(65)PECL(7:105) .DCFR2:105). OHADA10/17) UPICC (¢:\Y) (ysmen
M5 sl Al e ol 8 g ade (i3 5l g 03,5 I sseb g 590 Rl Sl Glee cou
5 RalS Slagss (AE Joe 58 63188 Slagad (3l izl alavlyy oS5 sk 5)ls 0 lans
Sr9re 9 Sl ply e g Sl )1 8 ulul JI (e 50 998 o0 i (03 5 e Jog Jleio]
ookl b sl @zl jo wlced G Loses &)l Gl sl 5l ool ol
Jobss 4 g5 o e 2 o (EJU S g Wagaie b ageie gl s Sl g (gl
sl leie b sl ol Gl piie .2l cass gols |8 Slagas Cupan o owlee
G O el 485518 IS s 0, b (& 3550 Olnl Bod 0 6B e
poe dlio s (p 3V o1 ow) abslee )90 (et g el D550 40 | Delas Cxo Lyl
S1g oS50 traxe (e o3y 51 I8 oo (3 o aSiT Ul S o slaald (T poiiane (3 0y

Ol I 5l ¢ e Lo gy oy simaall saus ol JLasYI e aitaly ool Ll T 1] V= YYF Gols
aity S S5 SIS o o 8 1 gmaedl 4 i ol oall b ks ol e (2l e
O« ot Lad Rty ol (Il auas ol LSV e ataly olall Ll T IS) LT Y a1V o s

comaall Ll it oY caml 136 ¢ SIS cpaall b o ST sl


https://mieaoi.ir/article-1-1157-fa.html

[ Downloaded from mieaoi.ir on 2024-11-08 ]

Wo Vo) 5lan o g oo 0 ybous e ooDluol (5,1 g Sl sole doliliad

o 53 0T el ool (YYF p) 5y50 Sy o L g (V-AF 5 YEY ¥ YVA) s, IS,
G VP R) 009 s oS (S pdy e 350 Olsie @ azsl Gl g o oSS cpay el
b 00,0 wad 5l aS (p 3 PAT o) alolas 0550 ;0 Wi 5 (p 3 FYY p) 00,0 &y o L (e
by g 0gd iy il boasme 055 ol ace 31 o dal i 9 12 oole ctanl dizjo .conl o4
e ere Saaie Slagad Sbml b gl (ol 05 S8 (w5 e )90 Mie £5550 529
Sy e bl ol Ll 5l (S Qb (SisSa g0 alys Bl g ade (o 50 s
345 & 5T b lases Sl 2l 55 aead Eydge s e 55 iz al Sl
Ol s (28 30 G abdd Guloly Lol 055 oo 3k 0T 1 55l el BT (solod 5 oo s
S50 el 1 ol S 5 1S o 5 sm e ey, 0l 255l 51y 4 (B Sl
2 ooyl eolil G wilgi oo LS U (Bado DLl cpl Luliol g $og0d (g9,m (Boi pllas G 0
e el iSn o sezmude elgd lils ] Sae gl Al o ol Sgasme | ezl
55 5 O e ssm 5 0TSl Gy o8 09 ngad 29y (23 Jsene 5 Cemd Dl
ad T gox Bgdx x> aS Sl ] C8g e cslanile o ST lay Bow aldl oS el sk

oS i ABL b 498 )] 4 e 45 4355 o Comdg g 39


https://mieaoi.ir/article-1-1157-fa.html

[ Downloaded from mieaoi.ir on 2024-11-08 ]

ol (s (5 3k 3l sl mdl il LIS (09 55 o [ Dlad (2 30y (sly ! bl g @ gt

\v#

&l

Aadol )l ye5 gl il 0,90 ¢ Sdw Fed> (V\YFA) s s ol

V.o ke ‘ol)’T 9> Oladon wlalas 9590 (i ((VYAP) cuce o Sl

2 oeilr @Y el ol LOTAY) s Glgls g pallsd (sagiall (s nel
S alme Mol Goi b ol Gek s (s VD) Y Ml g sl
B+ ojleds VYAV ( Mol

dlgo 2 4SS b ol les byl P oot » g9y (VTAF) doms g
A o lads wlyl Bgi liios "l i 5 YIS el m OysenilsiS YF 5 VO
Slaged (Boi (4 (o OV D3 csiie (Z1 5 Sezme ydglge syl i
OY o)lads oMl Foi> (5 0

doz i 4 VA wusdl Sadl el #0800 B bl LWYAA) Gl Jlaee (6500
o8 olRils ol jlaisl (s dazo LS (1510 5 (6040 S (550000
$si> (Mol il ok adlllas Slagsd Goi> (VFAT) peal ol ool 5 5 peal ol 0l
ol el e Mol sbwl g 1l Ged b a8 Slagas

Olpl Gsi> g byl slasls)F Gei> Jool (VYY) mealpl (ol 5 medlpl 0b)ed
ohi9p ollasl

w3y 5 RASS §p Y (Mellis g 35> (VYD) ol 8 o) g el pl ()bl

B ol ol wlagas g Laols, 3 LSas (VFYY) (goge gt )+

M B> Comdg OV diiaz (3, 550 g dedl (uedd (Ggedeze (e dllliie
S0 Sl ol )8 68 JSb ol Ll e s> (VAR el ¢ ol

Ol (Foi ol (Slagad (cogee 410 S Gai> (VTAY) Job olels

AR o)LMi‘; ‘L5A){"‘“" dpﬁwgl_zﬂ]aa (S S

u‘)a.é 695.0} QLAJJ‘WSJLO 9 J‘yo‘ GGJM d}ﬂ} 0,90 (\VVY) ).«aL’ ‘uLsﬁSlS
oty ol LDl polges B 1 s Al ccyme Sgie (VTAB) yobi el 55lS

xSl Lacll (6 s agas (VYAYF) asmas (g alae

A

BRI

AY
AY
AY
O

NP


https://mieaoi.ir/article-1-1157-fa.html

[ Downloaded from mieaoi.ir on 2024-11-08 ]

Wy Vo) 5lan o g oo 0 ybous e ooDluol (5,1 g Sl sole doliliad

(& yuS ol Bad dlors (6t Olagad olgs aoday aslllas (VYY) oo s ks el VY

19.

20.

21.

22.

23.

24.

25.

VA ojles

Charters, A L, Specifications and the Contractual Relationship: Article 65 of
the CISG in Light of PECL Article 7:105, in Felemegas, J (ed), (Cambridge
University Press 2007), p 457

Furmston Michael, Sale and supply of goods. 3ed, UK, Routledge-Cavendish
September 1999

French Civil Code, THE LAW OF CONTRACT, THE GENERAL REGIME
OF OBLIGATIONS,AND PROOF OF OBLIGATIONS The new provisions
of the Code civil created by Ordonnance n°, translated into English, The
English translation is gratefully provided by John Cartwright, Bénédicte
Fauvarque-Cosson and Simon Whittaker, February 2016 , The PDF of the
translation is available at: http://www.textes.justice.gouv.fr/art_pix/THE-
LAW-OFCONTRACT-2-5-16.pdf

Ole Lando. & Beale. Hugh (eds), Principle of European Contract Law,
(PECL), Parts 1&II, prepared by the Commission on European Contract Law,
Kluwer Law International,2000.

Lillehot Kare. (2008). Draft Common Frame of Reference and Cancellation
of Contracts: Comparative Analysis of the PECL and DCFR. Juridica
International X1V, 111-117

Study Group on a European Civil Code/ Research Group on EC Private Law
(Acquis Group), Principles, Definitions and Model Rules of European Private
Law, Draft Common Frame of Reference (DCFR), Full ed, vol 1, Munich,
sellier,2009

United Nations Commission on International Trade Law, UNCITRAL Digest
of Case law on the United Nations Convention on Contracts for the
International Sale of Goods (CISG), 2012 ed, New York, United Nations,
March 2012

UNIDROIT International Institute for the Unification of Private Law
PRINCIPLES OF INTERNATIONAL COMMERCIAL CONTRACTS
(PICC), Suggested form of citation: UNIDROIT Principles Art. 1.6(2)
Published by the International Institute for the Unification of Private Law
(Unidroit), Rome, 1994


https://mieaoi.ir/article-1-1157-fa.html

[ Downloaded from mieaoi.ir on 2024-11-08 ]

ol (s (5 3k 3l sl madl il LIS (o9 55 o [ Dl (230 sly !l bl i g @ gt WA

26. UNIFORM ACT RELATING TO GENERAL COMMERCIAL LAW,
COMPILATION OF TREATIES AND UNIFORM ACTS OFFICIAL
TRANSLATION, The Council of Ministers of the Organisation for the
Harmonization of Business Law in Africa (OHADA), Done at Cotonou on 17
April 1997

27.Varul, Paul. (2008). Performance and Remedies for Non-performance:
Comparative Analysis of the PECL and DCFR. Juridica International XIV,
104-110


https://mieaoi.ir/article-1-1157-fa.html
http://www.tcpdf.org

