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ABSTRACT

The new law on issuing checks has been approved
by the Islamic Council parliament on November
4, 2018 in 25 articles and 20 comments. This
law includes many innovations compared to the
previous laws, of which Sayadi checks are the
most important. In fact, in order to avoid the
problems that may have arisen for check issuers
and holders in the past, the legislator has replaced
these types of checks with the old ones, and for
its implementation, he has defined tasks for the
banks in Three the registration of issuance and
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the payment of checks, white the investigations,
we realized that despite the fact that the above-
mentioned law has doubled the duties of the banks
in relation to the checks, it has not been successful
in terms of their civil liability, and it is limited to
specific cases in the check issuance law. Therefore,
in order to further study the relationship with the
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civil liability of banks in the new check issuance law and in special laws, the
civil liability of banks has been investigated in relation to Sayadi checks. The
result of his research showed that banks are responsible for the loss caused by
failure to perform work based on the provisions of paragraph ¢ of Article 35
of the monetary and banking law, article 8 of the civil liability law, and Note
5, Article 5 Repeated of the Check Law. They are responsible for registering,
issuing and paying Sayadi checks. That the basis of this responsibility is based
on the theory of fault and in some cases it seems to be a pure theory, Venice It
saemes the type of this responsibility is contractual in all cases.
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Extended Abstract]
In legal systems, people must try to compensate for the damage they have

caused to others, which is called civil liability. Civil liability arises when
someone harms another's right without legal permission and causes damage to
him as a result.

With the approval of the new law on issuing checks on November 4, 2018 and
replacing sayadi check's instead of paper checks, validating people's accounts
when requesting a fisher's check book by the bank and requiring people to have
fisher's check books and registering and confirming the details of people and
all check steps by Issuer and holder of checks in the integrated check book
issuance system (Sayad system) of the legislator put an end to the previous
problems.

It can be seen that in this law, despite the fact that the legislator has
determined the duties and civil liability of banks in relation to these duties, it
has not succeeded well in solving the past ambiguities, because the civil liability
of banks is only limited to Article 5 of this law. In this article, we are trying to
deal with the civil responsibility of banks for registering, issuing and paying
sayadi check's in a library method and in a descriptive-analytical way. And let's
answer: Who is responsible for the civil liability of the damages caused by the
bank in relation to the duties they have in relation to sayadi check's? Also, to
what extent has the new check issuance law approved in 2018 been successful
in the field of civil liability of banks?

The legislator's performance for the first time in the field of civil liability
of banks in the new check issuance law is commendable; However, with the
investigations carried out, deficiencies and shortcomings are observed in
this field, which seems unlikely from the above-mentioned law, which was
formulated with the aim of ending the previous problems. In the current
research, some of these issues were investigated, which can be summarized as
follows.

1- Banks' duties and responsibilities regarding sayadi check's include both
registration and issuance of checks and payment of checks.
the civil responsibilities of banks in relation to sayadi check's include
registration, issuance and payment of fisher's checks.

Regarding the duties that banks have in registering sayadi check's, if there
is a shortcoming on their part and as a result of that shortcoming, damages are
caused to people. The bank, based on Article 35, Paragraph C of the Monetary
and Banking Law of the country, is required to compensate those losses.
The basis of this responsibility is based on pure theory; And the type of this
responsibility is contractual.
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Regarding the duties that banks have in issuing fisher's checks, if there is a
shortcoming on their part and as a result of that shortcoming, damages are
caused to people. In cases such as Note 1, Article 6 of the Check Issuance Law,
which the legislator has obliged banks and other individuals to provide the
relevant institutions with the information required for validation and rating in a
correct and complete manner, the bank based on Article 8 of the Civil Liability
Law it is required to compensate those damages; In this regard, it should be
stated: the basis of the bank's civil liability is based on the theory of fault. But
in relation to other duties that banks have in issuing fisher's checks, if there is
a shortcoming on their part and as a result of that shortcoming, damages are
caused to people. According to Article 35, Clause C of the country's monetary
and banking law, the bank is required to compensate those losses. The basis of
this responsibility is based on pure theory. It should be noted that the type of
civil liability of banks in issuing sayadi check’s is contractual in all cases where
the law imposes duties on the bank in this regard.

Regarding the duties that banks have in paying sayadi check's, if there
is a shortcoming on their part and as a result of that shortcoming, damages
are caused to people. In cases where the bank, according to Article 5 of the
new check issuance law, has obligations to pay the check. The bank, based on
comment 5 of the mentioned article, is required to compensate the losses and
in other cases where the bank has obligations to pay the check according to
articles 4, 5 and 14 of the Check Issuance Law, The bank, based on Article 35,
Paragraph C of the Monetary and Banking Law of the country, is required to
compensate for the losses. The basis of the bank's civil liability in paying sayadi
check's is based on pure theory and the type of this liability is contractual.

2- This law has been successful to some extent in the field of civil liability
of banks; Because the civil responsibility of banks for their duties includes both
the registration and issuance of checks and the payment of checks; While the
above-mentioned law has allowed this type of responsibility only in the context
of the duties that banks have in paying sayadi check's; It is also not in full, but
only included in the items mentioned in Article 5 of the Check Issuance Law. In
the event that the tasks of banks in paying sayadi check’s, articles 4, 5 and 14 of
the aforementioned law are also included. Therefore, it seems that certain laws,
such as the civil liability law and its draft, as well as the country's monetary and
banking law, are much more complete than the check issuance law in the field
of civil liability of banks. and have a more acceptable performance,and when it
is necessary to refer to these rules, it seems to be a good option.
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