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ABSTRACT

Due to the various characteristics of cultural
heritage, any attack on it draws the attention of
the international community. This can be seen in
the reactions of the United Nations (UN) to the
destruction, looting, and trafficking of the cultural
heritage of countries such as lIrag, Syria and the
other countries committed by terrorist groups.
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the UN, has the primary duty of maintaining international peace and security
and its decisions are binding for the UN members as per the UN Charter. To
this end, this paper, by adopting a descriptive and analytical approach, tries to
examine and explain the procedures of the United Nations Security Council
for the protection of cultural heritage. Based on the findings of this paper, we
conclude that United Nations Security Council’s resolutions have been effective
in protecting cultural heritage.

Keywords: Cultural Heritage, Human Rights, Domestic Law, Terrorism,
Security Council’s Resolutions.

Excerpted from the Ph.D. thesis entitled " The Role of the United Nations in Safeguarding
Cultural and Natural Heritage in Times of War and Peace ", Faculty of Humanities and
Arts, Zanjan Branch, Islamic Azad University, Zanjan, Iran.

Funding:

The author(s) received no financial support (funding, grants, and sponsorship) for the
research, authorship, and/or publication of this article.

Author contributions:

Bagher Beidaghi: Formal analysis, Investigation, Resources, Writing - Original Draft,
\Writing - Review & Editing, Visualization.

Peyman Bolouri: Conceptualization, Methodology, Validation, Data Curation,
Supervision, Project administration.

Malek Zolghader: Methodology, Validation, Data Curation, Supervision, Project]
administration.

Competing interests: The authors declare that they have no competing interests.

Citation:

Beidaghi, Bagher, Peyman Bolouri & Malek Zolghader. “The Role of the United Nations
Security Council in the Protection of Cultural Heritage”. Journal of Legal Research 23, no. 58
(September 5, 2024): 81-116.

82



83

Journal of Legal Research: V 23, No. 58, Summer 2024

Extended Abstract]

International developments in the field of cultural heritage protection have
demonstrated that the international community will not ignore the destruction,
looting, and smuggling of cultural heritage, as it is of transnational value. In a
corner of the world today, the destruction and looting of cultural heritage will
be met with a strong response from the international community. Considering
the attitude of the international community towards cultural heritage, due to
the importance of human rights and the maintenance of peace and security, the
international community is attempting to preserve cultural heritage. As a result,
the reaction of the international community to the conflicts in the Middle East
and other parts of the world is of critical importance. Syria, Irag, and Mali
experienced civil wars in which, in addition to the human rights and human
rights violations they suffered, their cultural heritage was destroyed and widely
smuggled. The purpose of terrorist groups in damaging and smuggling cultural
heritage is to propagate their ideology, demonstrate their power to the world,
and finance terrorist activities. As such, the reactions of the United Nations, and
in particular its organs, have been important in denouncing the destruction and
smuggling of the cultural heritage of the mentioned countries. In its reactions,
the General Assembly of the United Nations focused on multiple aspects of
cultural heritage, such as a common human heritage. Furthermore, human
security and other aspects of cultural heritage have been taken into consideration
in statements by international actors, such as the Director General of UNESCO
and other influential figures, as well as in various resolutions of the United
Nations Security Council. In the context of these reactions, it is important to
note the reaction of the Security Council of the United Nations to this matter.
Due to its primary responsibility for maintaining international peace and
security, the Security Council can play an effective role in protecting cultural
heritage through its attention. Consequently, these decisions are binding on all
member countries of the United Nations according to the charter, and countries
cannot refuse to implement them based on their own interpretation.

Based on the procedures followed by the Security Council for the protection
of cultural heritage, it appears that it is necessary to take domestic measures
(affecting the internal rights of countries) and to refer to the human rights
aspects of cultural heritage to ensure the security of cultural heritage. In order
to accomplish this goal, this article has used both descriptive and analytical
methods to examine the UN Security Council's procedures for protecting
cultural heritage in three different areas; the securitization of cultural heritage
by the Security Council; the impact of Security Council resolutions on internal
rights of countries; and the analysis of the relationship between cultural heritage
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and human rights as it relates to Security Council resolutions.

Based on the results of this study, we are of the opinion that the resolutions of
the United Nations Security Council have been effective in protecting cultural
heritage. International treaties alone are not sufficient to protect cultural heritage
against extremist groups and ethnic conflicts, as the international community
has recognized. The international treaties and their articles that have become
international customs will provide effective protection for cultural heritage;
however, for dealing with groups like ISIS, it will be more helpful to adhere to
the security aspects of cultural heritage. The United Nations Security Council's
expansion of the concept of securitizing cultural heritage can be interpreted as
a message of impunity for those considering destroying or smuggling cultural
heritage. Regarding the effectiveness of internal laws, it is important to note
that resolutions of the Security Council are effective; countries are compelled
to join treaties by their own will, and membership in treaties is not a matter
of compulsion. However, in terms of protecting cultural heritage, the Security
Council's decisions create a norm that governments cannot oppose and must
follow. This relationship can be observed in the decisions taken by the Security
Council that have led to new domestic laws regarding the preservation of
cultural heritage. Security Council resolutions have identified a connection
between cultural heritage and human rights and emphasized cultural rights,
involvement in cultural life, cultural identity, and common human heritage. In
its resolutions, the Security Council refers to the human rights aspect of cultural
heritage, demonstrating the extension of this right in the Executive Organ of
the United Nations. Consequently, the United Nations Security Council has
performed three functions of security, influence over a country's internal rights,
and protection of cultural heritage under human rights.
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