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Abstract

The expansion of the bank institution in the societies and the effects of the
legal relations formed in connection with it are so vast that it casts a shadow
on all the economic dimensions of human life. Iran’s legislation also paid
attention to this and during the drafting of the civil law, the concept of
preparing a legal form for investment deposit within the framework of
certain contracts led it to establish Article 559 and, out of this challenge, the
Mudaraba contract has had precedence. The legislator, however, has been
inclined to the power of attorney contract by implementing the interest-free
banking law. The existing works, by emphasizing the difference between the
power of attorney contract and the investment deposit, have emphasized the
uncertainty of the legal relationship, a stance that signifies eliminating the
problem instead of seeking solutions. By just calling the legal relationship
indefinite without prescribing a special framework and rules will not only
keep the problem unsolved, but rather, on the one hand, it will create more
problems for the banking network, such as the governing relationship
between the depositor and the bank and what rules it follows, and on the
other hand, it will cause conflicting decisions in the judicial system. In this
article, using a descriptive-analytical method, an attempt has been made to
give a logical answer to all the problems raised by Imamia jurists and civil
law in regard to the interest-free banking operations and thus prove the legal
theory about recognizing the above-mentioned relationship as being a matter
of power of attorney type.
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