10.30497/sj.2024.246160.1382

Bi-quarterly Scientific Journal of “Research Letter of Social Jurisprudence”,
Vol. 12, No. 1 (Serial 23), Autumn 2023 and Winter 2024

Research Paper]

Characteristics and Criteria for Judicial and Governmental Rulings
in Islamic Figh

Sepehr Javanbakht* Received: 28/11/2023
Mostafa Masoudian™ Accepted: 06/03/2024
Abstract

Islamic rulings and, accordingly, penal rulings (with due regard to the
position of the Infallibles when issuing orders) are divided into three
categories: divine, judicial, and governmental. Divine decrees are fixed and
unchangeable because they were issued by the Infallibles while preaching
the decree of God, and judicial rulings were issued under varied
circumstances when resolving enmities and conflicts, hence changeable.
Government rulings are issued by considering the interests of the Islamic
society. Failure to distinguish Shariah rulings from divine, judicial or
governmental points of view can cause a jurist or legislator to deviate in the
path of ijtihad or legislation and make some narrations seem contradictory,
while this problem will be solved by separating the narrations.
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for organizing and publishing the works of Imam Khomeini (may God have
mercy on him).
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Tehran: Presidential Strategic Research Center.
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authority and spirituality. 1th edition, Tehran: Sadra. Tusi, Muhammad bin
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edition, Darul Kitab al-Islamiya.
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Qom: Ismailian Press Institute.
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