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Abstract

After many years of deliberation, the principle of the prohibition of double
punishment (ne bis in idem) returned to Iran’s criminal law under the Islamic
Penal Code in 1392 (A.H.). Unlike the General Penal Code passed in
1352(A.H.), this principle has only been applied in discretionary punishment
(i.e. by government in the absence of unequivocal sharia decree). The
limitation of applying this principle results from the point of view of some
jurists, but it seems that by referring to some arguments it could be extended
to sharia punishment as well. Among these we could refer to jurisprudential
principles of la zarar (no infliction of harm) and haraj (impediment), some
primary precepts, specific aspects of some punishments like mutual consent
in gisas (retribution) and the existing fixed amount of dia (compensation)
and those damages that are not subject to dia (indemnity principle) and
conflict of interests about the fixed penalties. In this research, with the help
of descriptive and analytical method and library resources, conditions for
prohibiting double punishment in sharia penal code have been investigated.
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