Freedom of Meeting the Accused, Based on the Criteria of Sharia,
Ethics and Law
Mahdi Movahedi Moheb”

Abstract

Based on prevailing laws, in many crimes, from the beginning of preliminary
investigation to the completion of the judicial file for issuing a final verdict,
the accused is under surveillance. The question arises as to what are the
requirements of ethical and moral principles regarding his free meeting with
individuals, including lawyers? This fundamental research, using a
descriptive-analytical method, delves into the ethical analysis of the issue
with its jurisprudential roots and examines possible conflicts with some
laws. The results indicate that if, according to the judgment of a fair judge,
meeting with the accused delays or harms the truth-finding process, with
balance of ethics and the criterion of moderation between respecting the
condition of the accused and preserving the society boundaries, and based on
reason, nature, and ethics, it should be restricted for the sake of securing
interests. On the other hand, an absolute prohibition of the accused's
communication with others may lead to harmful psychological or physical
effects on him or his relatives, conflicting with citizenship rights. Therefore,
overall, considering rational and ethical foundations, a moderate approach
should be taken and in the direction of ensuring justice, while recognizing
the right to meeting and the presence of a lawyer, depending on the available
evidence, with restriction or supervision, the manipulation of truth should be
limited to the extent possible; considering a suspect who has clear evidence
against him but has not yet received a final conviction, contrary to the
rational basis, is in conflict with ordinary non-suspect citizens.

Keywords
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