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Abstract

The legal criminal policy of Iran, influenced by the researches of criminologists, sociologists
and legal scholars of the last two decades and its application to the Islamic Sharia, has
developed new criminal approaches in the Law on Reducing Penal Imprisonment approved
in 2019, which promises to change the attitude in the practice of law. The reactions and
the way of applying the legal institutions stipulated in the law are based on the principle
of proportionality between the crime and the punishment, and most importantly, regulating
the limits of the judge’s authority in how to reduce and intensify the punishments. In terms
of choosing the type and amount of punishments, in some cases, the judge is obliged to
determine the punishment according to the opinion of the legislator, without the possibility
of discounting, and in a way, he does not have the right to determine the punishment
himself. In this case, the act of the judge is actually a kind of judicial action to determine
the punishment. But in some cases, even though the committed act is one of the aggravating
factors, the increase of the punishment is completely optional and in some cases, the judge
is obliged to increase the punishment by an average amount between the minimum and
the maximum to the maximum punishment of the crime or determine the punishment
beyond The maximum legal provision is up to a quarter of itAnd if there is no minimum
or maximum, if the crimes committed are not more than three crimes, the court can add
up to one-sixth and if there are more than three crimes, up to one-fourth. By approving
the new Islamic Penal Code, based on the policy of reducing the prison sentence with the
de-incarceration approach, the legislator presented a new method of intensification, and in
aggravated cases, the minimum and maximum punishments were determined, as well as
the maximum legal punishment of the crime. considers; This attitude towards the concept
of escalation has always been objected and disputed by jurists. In this article, the criminal
procedure of aggravation is examined in different stages of proceedings based on the rule of
prohibition of aggravation of punishment in the appeal stage.
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