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Abstract

Artificial intelligence (Al), with an astonishing progress, is exploiting
abilities that were previously available only to humans. Regardless of
technical complications, this enigma requires comprehensive analysis of
humanities elites to respond to emerging challenges. One of these challenges
in the field of law is the Al liability. If damage is caused by Al, then who
should be held liable? While noting that Iran's legal system currently does
not have specific regulations on Al, following similar issues, it is argued that
the user who uses Al is liable in fault based liability and the liability of the
producer is in ambiguity. With a comparative look at the European Union, it
is also found that the liability of the user is fault based liability, with a slight
difference, while the liability of the producer is absolute liability. However,
no legal system has given a separate character to Al and does not consider it
as more than one object. The following article is based on the premise that
considering the unique characteristics of Al, both of the reviewed regulations
are ineffective and it is appropriate to define an independent personality for
Al in order to prevent the infringement of the injured rights.
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2- Strict Liability
3- Absolute Liability
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1- Artificial Intelligence Liability Directive

2- Article 4(5) Al Liability Directive

3- Rebuttable Presumption of Causality

4- Article 4 Al Liability Directive: Rebuttable Presumption of A Causal Link in The Case of Fault
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1- Article 3 Al Liability Directive

2- Artificial Intelligence Act (2021)

3- Unacceptable Risk

4- High Risk

5- The EU Product Liability Directive (PLD)
6- Article 3(2) PLD
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1- Article 11 PLD

2- European Parliament, Resolution on automated decision-making processes: ensuring consumer
protection and free movement of goods and services (2019/2915(RSP)) (EP Resolution).

3- The PLD applies to “movables” (Art. 2), which the European Court of Justice (ECJ) has
interpreted as tangible goods. The ECJ has indicated that the PLD applies to products used
while provid- ing a service, Case C-203/99 Veedfald, ECLI:EU:C:2001:258.
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