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1. Unconscionablility.
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1. Unfair Contract Terms Act 1977.
2. Unfair Terms In Consumer Contracts Regulation 1999.
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1. Distributive Justice.
2. Commutative Justice.
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1. Formal Justice.
2. Material Justice.

55



Wilbiain pd b s odid 5 B oINS Lo 5 s QY 0 ylouis ccogliad anlidiad

asiS 5 a5l &S conl ol 4GS0 )l .Y glae alul 3 &l pSST Jle
5593 ole 4 (V¥ o (VR (s ypbae) g5 oo (D ol e asul aSh el Jae
ASYole Pl Al s Ml ¢ i U] o &5 ol plSa] oS (e

(FY o OYEY (g )]

D50 53 loudd Lol Cuwl ol g ylae  Jdtuwe (488 0acld loie cod cllae as )]
& . Nlodges Sl €olbsd x ol e b g cdlae 4 wilisee plSs] lo )3 g daaie
S 5 9 A e icual (S Gl jl e plas e b alail) )3 (e s
Jae» 4 3lasS g 03, Byme Jio dlllas jlre |y cogw S o adllae Slo &5
o)l il €adlae HLSon 1) Jto adllae > Mo (s lgie 4 €Ml
wils poly Blie b (81 o é p3 a8 cal ol 50 o e s (FO o ¥z ()Y
Peder @lo >

Lol plae (o5 s g ciasd go 2 (e Ol sl ol cnlo (yuionen
Cowl mls g (e 35 o 0dS xen &S Jue glaiie 4 (oS> ol g SVl
(YA o &Yz OYFY (o) uiS o Ll

ol |y e 5105 pLSER 395 5 & () | Sllo (5358 o 5 (b
2 Slealiol Hlas gudo .l 6dg0s (08 (pl )0 Cad CEIp Lo g 4 1S 5 dtwil
g 1 48 Coul o o el Glatio wgd yiate Lo YIS ags il plKin
ol 4o 09 cBhyy S @ i ST cwl caly cuod by « Sl dllas
19)6 01395 e J> 42 o (sl @ (g0l (93,57 pike 103 (59w 5l 9 295000 sled &
23,5 €31y o Wb &S ol ol B 90 o @er ooplplo el

03503 5l (992wl g e & Witas |y e Jlo Bl Can o 1S ¢ Ll (e
(Voo Tz VP (Lol)ou]

A oile 3815l 53 g ol 9 sl g el & (pohe ca S )3 ¢ g3 a0
N Bo iy i)l 03,5 sl ] g plasl 9 Jas @ islo 4y <
(YW o

5 Sl ol (03L& Wilse 9y o 51 L) Cun g ofey) e plol g o

Y



Wilbiain pd b s odid 5 B oINS Lo 5 s QY 0 ylouis ccogliad anlidiad

Ol ey o=l 5ho)beein e ST Ly (g ol 298 o0 a8 )S )5 &5 plaals
o oS> &S ) (bl by sladle )3 ol sy s @ g Slabpds ] oy dle
pIdlngeds (pogmane 0y pz (95 Shg—de sl 5 e wlools Ll jls
(OYY o Dz 3VFYY ¢ o] (gmge)lildiudld

rly e pLSal Al ) ol 5 Jue 5l ole a5 550h ol s e 5l Sy
Co 0 @i ) (Bl e o1 Wlsn s 5 Glaebl b oy Byl g el
5 s cnglis bl plin 4 )b Job ) plane (sl (1ol (imen .o
VAV jao AYA Voo 55)3) (6555l Le () b s colls

clie (gl gliwly 30l 8 hns Bibo 5l colon b conpd (3l el pliy
a1y Lo cilises Slogge ) 4 (sraioll (oly o canl ,jlo Mol
il Dy50 le S wlio s aShy 288 0028 SO lgie @ & «edlae» &S Sluy 0
Gl 0395 ylgud

Slail Y-
Trbe s/ lawg 3l psS lp €Clied I plate caspde plgis 4 «Slash
S yudie clae b wcudlo 5 s cas a8 eSSl cunl ojle Glasl 4l Hlas s
4 ST ighe /o505 Gub il o b ol 51 5380 ccdlie I kil ey Lol
&)lao y3 0a el ol Jloe! ST Lol Cony j84 00el8 &y 4 WL 1y (gy00 cllae
AYVA gl syl)dgis 0asl8 Jlas! @il Wilgy oo Blasl 23,5 M| 15,5 5950 4 yoxie
(FYIVe jaw

= 20 e B L g (syg0 e (able oS Mol |y Blal glow)/ s8lg )
2 a8k wsgyes om jl Blail dlwg 4 (IS jgbas (5936 5 0acB 0> cpl (ol
ol 53 ey Bl 5 5y ) ) leise 5ok Ll (slpa) ol (5390
4o jop jledlal 4 S b g SB (iadlofe g o)l & 9 Ll
S (o 65 gl g g G S

il el U s (sloysiS (S Slapllss  olon/ Sl 4
Ll (slaolEals ;5 g (sluadS selgh 5l onlatnl b agl GBlasl 45" Wilodds edo (S p
Ay 9 ol Lwlol g &by By ol 5l (McGhee, 2005, p.7)0s ¢ jlas

SA



Wilbiain pd b s odid 5 B oINS Lo 5 s QY 0 ylouis ccogliad anlidiad

e 355 sl e et bl b g 3> |y ol s iy sl i oSl o LB
Martin & Maudsley, 353 o Lo |y o 5l 65365 L g (el ploil s pl31 5
(WE o ATAY (gebils) ] o 55lg

Y 30l s” slaol 5oy acled (oS o cle 4y g uilad) 0y50 5l dm 0By oyl
"acilail aslgdy 1y o 48 03 (e3Mo w35l ot 53 (Silse ety S sl cage
ly alaio pe ol )ly 8 (BLaih il o o Blail selgd 5| pad juw 0aclB 0iul
wlizaio pé 313,158 095 yglpliIl il 1 (VAF-IAF jaw AYAR ‘Jals)v«,u.{@.; AW
G ol 3198 S99 J> 4y 059 el Al oS €8 o slad 4 SBlail el I (S

o) Bsi> g drolol 4dd > ladln duwlid o Loyl 598> ST ospo jd CBlaih
2 Blail 2l 00,5 o Jlexiwl Lo 93 > Blasl b Ssas g 428 Slodl j3 .5,
2l an ol mly  BU il 5 9) 0 ) dbolie 5 ailie oy line
riegy S5 IS5 g gomle Goi> )3 porde (nl 3 Blail .l 1 b g ko
.(;AAUD G\C AYVYA 6‘539)§J

ol s fcwl 398 (slimo o 4L 5 «Blasl o Jae» 238 oacld )5 Blail popas
Er o 50 Blasl Wile fcwl 35 9 sy (wlul (S paonad clail o (slixe
Leooylal a4 dole

dod > bwg ds e wile |y o] 5 atusly cdlie Golyio 1) Blal lggd yui

a0l 3l g wlosls )8 comy 3)50 (ol ety | Blaail (3 py peolas (3590 )5 car]
Blasl glizo 4 Yl pl &S (YYF (o AYAY (035000 (somge)lod S yuni Jos cllae
ol il lesges Jas i 4 s |y oS ol 5 Slatuily o divs 1) ohd meon 53

1. Maxims of Equity.
2. Equity will not enforce an unconscionable contract.
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1. Principles of European Contract Law(PECL).
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Abstract:

Any condition being forced by stronger party of a contract to weak one which
inevitably accepted relying on the authority of such stronger party, may be called an
"Unfair Term". Although, typically, parties conclude a contract based on "the
principle of autonomy of volition (will authority)" but absolute acceptance of such
principle is not compatible with some objectivities nowadays. Thus, as a way of
supporting vulnerable sectors of society, legal systems prevent abuse of great
economy powers, and establish justice in society by intercepting such kind of
conditions. Despite the necessity and importance of legislation, in Iran legal system,
a general principle for treating unfair terms has not been formed yet but
encountering of Iranian legislator with such terms in miscellaneous rules is worthy to
be analysed and evaluated. Like, perhaps, any other civil law system, under Iran
legal system, the bases for attacking unfair terms may be found within the context
of limitation or exclusion of liability clauses and also general principles of contracts
under the subjects of "consent" as well as the "purpose of transactions".
Furthermore, judicial precedent may be able to support weak parties of contracts by
generalization of what have been regulated for specific subjects regarding unfair
terms to contracts in general. Despite all new conceptualization of this term, some
clues of acceptance of it may be found in writings of Islamic Jurisprudents. Topics like
"urgency to deal, forgiveness of lucre, satisfaction of transitions, counterparty deals,
hardship in contracts" and what is known by jurisprudents as "equality in contract"”
may be helpful to achieve the jurisprudential basis for unfair term..

Key words: Unfair Term, Will Authority Principle, Freedom of Contracts Principle,
Fairness, Form of Justice, Righteous Justice, Islamic Jurisprudence.
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