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  �-  9��  �FQ� �QF� �
Q�            �� ( �K
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�� ��W@Z #����� �� �(�Z �y� ��  65�K)��  6�K�����  H�*K��      ���IK; ��,K�G 6(  �%Kj( 
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�!"- ( ��,-� ( ��'IFL�� <�%� #��>'��<� <��,� <Z%P; �%JW ( �JM �� �W ��  �%N.   
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��  f  <��KW��

              �-��PK� ��%K
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:��P8  V�J�"� #��,��           ]Q�� (� w�� �
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  ]Q��    <� l�8,� 9��%� �� ���             ��,K" l�8,K� ,�^ 9��%� ,�rU8 ��8 �Q
-� �- �
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Wade&Bradley,1993,p.678f Bradely&Ewing,p.773( .  
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���� 9��%�  l�8,� ,�^ �� :��P8 �- c�J�8  ,�^ <M���� �� w�� ��nL�%��" <��(  ���� ( �-  �KQ�R 
cG%� »<�@J�,�^« ����F" ��,+ :��P8 <�  �
��� f�%N:  ��%K�� m�(  �K�F�  ,K-�(  ]QIK� ( 
��(� <�F�� �� 5�� 1965  <;,� �=,�� f ����%� �� �� �9��% �%�  #��>'�� �'I��� ��� (  ��%K�� 
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��I��R �� 5�� 1969 �� <Q- �� ���%� ���%;�� 5,'
+ <-�!" ,�  ]K-�  {�K��  �K�  ���KN 
#��(R             <� <'\� �� �+ ��%h �� 6��� 9Q&� ���I� �R ��,W� �$�� ���  �R �� �+ �M�- <��b� ��%8

�� ����� H�J� :��P8 �� ��,'�� ��,� <FJ'I� ��
�� 6����%��N)����� 6#�%;1388s 693.(   
  <� ,z� ��   ���  �+    �� <���� ��+���%�  #��>'��      �K�� ��%� �
= 6��W@Z �� :  <KQ- 6 

           ��� s�; 9�� ��,� �%��" ��h ,� ����� H�J� ��,� ��W@Z �%G(. $(� H6    9K�� H���� 
   ,� ��W@Z #�(��� ��          �� �(�K� �K- ( ��nKL�%��" w�K� w@K;     ( 9K��%� ]'M,K� ,Kz�

 �� ��zW@�    $%� ( ��� ��nL�%��" ,z�H6   H�� ����%� ,P
� 1        �K�� ( :F� �%G( ��
�� ��
  ��� ��UI� ��  f        6�K�� �K� ( #�%K� �K= ��nL�%��" ,z��� ( w�� �+ ���� :F� �+ �
�� ]-��

     <� cQ8,� �� �R w@; <F��       ���� :KF� *K�� �%K; 9�� ��%� w@; �� ( �%N .   ,Kz� �K�
<�         ,� �� �+ ��� :7� <��(� ]+� ]-� ��� �%�  #��>'��        ���P� t- ��%
� �� �� ( �N�� 

��KKG f �KK+�,=�%KK� #��>'KK��    *-�KK�'� #��'KKN� �KK
��� ���&KK� 5�KK��� �� �� ����KK�';� �� 
<� ����)Barentt,2007,p.766(f ����� �%G( ��� ( :F� 6#��'N� �� �,-� .  

   <� ,z� �� �$��    �+ ���       ��8 69�� ���J'�� �+ <;,� ,z� w@; ,� ,�rU8  #*K�L��  �K�� 
<�(�� ��b� �- <>
�   (�- �� ���
'�� ������ ��   :��P8 �
��� �%��"  �,K�� �� �(�  cKW ( 
��� �� �%z
� H�J'�� <-%G  6�
�+ ��%86 �`�;�          ��,KL-� �- �%; ��,� �%� cFG (  ��%KZ 

<� �,��)����� 6#�%;1388 s 692 :-,+ f 6<���%G1390 s 6132( �-��    *K�L�� �+ �>� d     �K- �K�b� 
   
��� ]-� �� <>
�     <� ����� H�J� ( �I�� <���
= ����� ����� � #*�L�� ,� �� ���%86 �� :�� 

*�L��d                  #*K�L�� �K- �K���G <�%K�� �K>� ]'M,� ,z��� 6��,L-� �� t�+ �
��� �����%;,�; 
 cQ8,� 6<>
��%� #��>'���%N ����';� ��W@Z �� .  

                                                       
1-      �%� 9��%� �� �� ����%� <;,�    K��  �'IK��� #��>'       ��%K�� ( �K�� t�
��IK��R     5�K� �� 1969       ���%K� �� <KQ- �� 

#��(R ���N �� {��� ]-� ,� <-�!" 5,'
+ ���%;�� ���)����� 6#�%;1388s 693.( 
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��� (   ,KL-� <K;,�  *K��
  $��� ��W@Z �,����Q�  ��G �� ]       �-��P� �� �� ,L-� <'�W@Z �%�  #��>'��  <K�     ( �K
���

$��#         �-��P� �� �� ��%� <�@J�,�^ *�� ,L-� ���%� #��>'��#��(R    �� �K+ ��� �K����  ��%K� 
<� ��," <��,� �,��.  

 #��KK� ,��KK
�12  m%PKK� ����� ����KK� ��%KK-� <KK����� ]�KK-R ( �@�Q&KK8 �%��KK" 
25/3/1392 H�z� ��FP� [�\&8 ����6 <Q-  <"%JW H�z� �� <-�!" 5,'
+ ��7G ��

��,-�6 �%�  #��>'��   ��� �����';� ��  . -(� ��e  �� <-�!" U  ��%-� <�%�� �6 ���
'�� ���
= 
     $�� ��� #�&� ,�� ]-� ��     �R �-��P� �� �G%8 �� �6   c��
��� w���� 9��N 6     9K��%� �� �G%8 

 ( l�8,�,�^... 6��R <;,� �����%� <
�j �- }-,Z �%h �� ��%-� ��� �'M,� ��," ��
'�� .  
        6����� ��>F\8 �� <����� �%��" �� ]�
i���%�  #��>'��       �
� �� 6����� H�J� �� 30   #��� 8 

               <� ����� ������ cG%� 6��,W� ��%Z �� �+ ��� #��R ���N �� ����� vF\8 ��%
� ��  �%KN .
   <� 9��� ]��� ��   �U�� ���R ��%8    �� ������ ����� ��>F\8 �� <����� ���   �K
��� ]K-� �� *�� 

           9��� �� �+ �%N [\&� �8 ��� ��," <��,� ��%��%�  #��>'��          H�KJ� tK- ����K�� 5�K���� �� 6
�';��,. �����  ���P� ( ����%� #��>'����� #�%� �= �U�� ,z� �� 6 .  
   ��%� ��576   ( 581        *�� <
��U8 �����"� ( ��,-*�8 �%��" �%�  #��>'��     <)-�,KN �K�8 

<� JF8 H,G ���%8�,�� ��," ������ 5%�&� ( #�N <.1   

                                                       
1-   #��� 576 :»�i��
=  t- ,�  cW�Z �� ���P
�  ]���\'I� (  ]-�%�U� ( <'�(�   ����,7KN (  �K�     �K�8� ,K� ��  (

<��J� �+   H�J� �� �N�� �%; �%�   #��>'�� #�%��   ��,G� �� (  <�'+ ,��(� <'�(�    ��,KG� �K-  ]���%K"  <K'QF��   �K- (
��,G� H�QW�   ����J� ,��(� �- <-�!"  ��%�,� �- �,�� �+  w,h �� ����J� <�%��"   #�KN ���Z    �,��%KFG �KN�� 

 �� �-��� 5�P>��  ����; �� <'�(�  t- ��  p
. �8 5�� H%Q��  �N ���%;« .    �%K� �� �%Kz
�   #��>'K��   m�KQ8�� �� 
  <� ,� 6H,G  �� ��,�   #*�L�� ( �P" cQ8,� �+  ��
�� ,� ��-,z�    ���(YI� 6����� ,�PJ8 ( ,); <-�*G  #�,�KN 

#�N ���  <'I-�� (   �N�� ,z� �� �+ �%� #��>'�� H�J� �� �� �,��%FG �%z
� ��,G� �� ]���%"  <K'�(� ,��(� (  (
H�QW� :+��� <-�!"  ]-� �� #��� ���� <�   ��J�8 ( �%N  �%
� 6H,G ��  ��&� �,G� �%��"  :QW �- H�J� <-�!" 
���    9�M ,�� ���� (  ?,8 �- 9�M   H�\'I� ( �%�U� <'�(�  �,��%FG ��  ��,G� �� �%��"    :KQW �K-  H�KJ�  <-�!K" 

�,�rU8 �'N��� x%j%� �N�� 5%�&� #��� 567 �%� ���%\�.  
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1-2-1- a@�`��� L ��   

 ��nL�%��"��" �j( %��� ]� 5���� �����Z�; w<�%��" �j( ( ��� (  ( ������ �� #��>'�� 
#a�(    �� ���R    <"%JW 9Z� ��
�� ,�   �K��          �KG( p�K� �K� (    <K�� #�%K7�� ( �K��  �KN�� .

   <�� ��� ��+ ��nL�%��"    �9�� �� ( �
+    ����� �%;    KZ�; w�K�<  �K��  .    ,KL-� w,Kh ��6 
      #�L'�� ( ����J� l�%8 <�%�� ���'"� 5���� ��6  F��( �� e       w�� �� ( <�%�� ����; � ��� 
       ��� ���'�� ( k��� �G�( <�%�� �>� ]��U8  f     5(YIK� ��K��J� 9��� ]��� ��6�� ��   5�K��

               JW ( ���� ��FP� �� *G �-��� ����� ( <-�,G� �%�� �� �%; ��W@Z ( �����'"� �JW �%e 
s�\N�6    �� �,L-� *�= �� ��
&-��  f�,-�6   V�M,Z �%�*� ����Q��          ( �K�"� ��,KG� �%Kz
� �� 

       �%W ]��U8 ( �%JW �>W ( ���,J� }��Z-       ��," �7�R ���';� �� s�\N� �     ( �K�� �K'M,�
   {%� ��j�� eF��( �-���    �,^ ( 5���� 6�� <���    �,�� ��," <P\N ���)�.?:  6���,�KN1392 6

s88.(   
 �� <Q- �-��P��%� #��>'����n��( ��W@Z �� #��>'�� 6  <M���� �� <���'�� ��,� #�N

    <M���� �� ,�^  ���  �

+��n��( �%��" �+d     ��� �'N�� ,z� �� ��W@Z  .      <��K�� ,K�� ]K-�
 <� �"�(      ����� H�J� �- �%�U� �+ �%N6  <� <8����P8      <� H���� <F�� �- �,��       �K� �K+ �K��

$�� <�%��" ,��� 6]h�� �� �<� c�J�8 ��� #�,+ ]���8 ��nL�%��" �i�R w@; <M�� �
+ f ��
�"�(6      � �"�( <-�); 69�� H���� �� �-�,L <-�); ��N ( # :� #�&� <h ���   H��K"� �KQF�

  M�� �� ����< ��� #�N �"�( ��nL�%��" w�� w@; � f  <KZ�; 5�QN� ��� ]Q�� �=,�
     �N��� ���( w�� �R ,� *�� . �� ]�
i�� <!��  ���%K�  KQ��]  �%K�  :��PK8  ̀ �K\8�  #�KN6 

<F� :^� �Q
-� V�,��� �� m%=��7= �����';� <�%��" #�%�   ���$��� �� �-�^ <FZ� ��nL�%��" 
����'� �N�� ( �� �7G �M�
� �(��  6<�����K�  �K�  <�%K�  �%K�   #��>'K�� ��  ��K�';�  <KJF8 
��,KK�)�.? :�KK���� 6#�%KK;1388[KKZ 692 694-966���,�KKN f1392s 687(f1�KK"�( ��6��KK��  <

�%�  #��>'��      #�KN �K"�(    �K��   5�K��� �K+  ��K�';� ��  ��'K���  w�K�  <FKZ� �R  ��%KZ 
�,-n~�)Barentt,2007,p.765.(   

  �'W ,�� ]-�        <� �J�� *�� <'�%QW <��� ����J� s%P; �� <  �%KN.2  <KQ-    ���%K� �� 

                                                       
1-       ��!" �� �W�,Z �� ,�� ]-� �F�M�.( �@�N 6���(�&+ ,-�( ��F�  5�� �� �-n�8 1968 �K�� #�N ���� )�.? :

Barentt,2007,p.765 ؛Leyland&Gordon,2005,p.269.( 

2-               �%K� �K� ��� ]Q�� *�� �%; <���� �>��( ��� �� ��8� <��� ����J�      �K
�*� �K�� ��W@KZ �� #��>'K�� . ��  
�  
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�%�  #��>'��            6,L-� w���� ��,� ��W@Z �� #��>'�� ( ���+�W ��W@Z �� �%�   #��>'K��  �� 
 >� �W ��� % .   w,� �%G( ��
+ ��6          ����I� ]���%" cG%� �� 9-��" ����� ��,� %>� �W 

      ( �%7�G o� � 6�QF� 6#�N��. �� :�� �%&+ o� � ��,� %>� �W 6���%&+ �� ...��.   <K
��
 ��� #�N.     <� ���� �+ �W ]-�  �JW �%N     ��� <��,� �� ( <7�� <      ��%K� ����'� ���%� ��

�%� #��>'��<� �"�( ����,�QW  �%N.1   
                       ]K-� 6�KN�� ��K�� �� :K� #*K�L�� ( �K�� ]-,K'7� ��K. ,K�� <�'W 65�W ,� ��   �K�%�  

 �%� �� <"��P� 65����        9K�� ( #�%K� ��K����. �%K� �� #�KN ��nK��( �����';� �� #��>'��  
 �
'I� ��,-�)�����  6#�%K;1388 s 694(f            ��%K�� �� <'
)FK� ���(�&K� ���%KN �KQ��
i��

    ~�+ ��F� <���� ,7N ���%N  9)1925 (     <K�� <K�F�� �KG,� �K+ ��� �'N�� ��7��   �K��%8
         �����; e��%8 ��,� <j��� �,7" �-,; ,� <
'�� �%; ��W@Z       �,7KN ��!M �%�7� ( ��

  �-��,� ��,� ��        f�K
+ #��>'K�� ]�K�� k��� �� <��K�'W� �-�*M� �� ��>
� cI+ ( ���n�
   �� �
=,��M�
�  �K�  �K��  #�K�R �� �R  ��,K�  9-�K�8 ��  ���%K�  K��<��  9K��  #��>'K�� 

�%N)Wade & Bradley,1993,p.687.(   

�%�  #��>'��    ���(YI� ( H�J� �� 6          ( <�%��K" w�K� w@K; ,�         �K7G �� ( �K���G �K>�  
            <K� ����� ��IKM :7� �-�P� �� <Q- ��%
� �� 6<P\N �M�
�  �KN��)�.? : 6<
IK��1392 6

[Z145-147.(   #���2    �KJ8�� �%��K" �  ��@K�           �K� �KF��J� ( ����� H�Kz�     m%PK� ��IKM
7/8/1390H�z� ��FP� [�\&8 ���� ���� ��+U8 :7� ]-� ,� *�� )6<F!M�1390s 6237.( 

 �%� ]-�    6#��>'��      �N�� ���%; 5���� �� �� ����'� ���>�  f        �R �K� �KG%8 9K��� ]��� ��6 
           �� ��,� �,G� ����j ]'M,� ,z� �� ( x%"( �� �,�L&�. �7G�     s%PK; �� ����K�� 5�

�R6<-�*I� ����� �� ��� ����%;,� .  

                                                       
�  

      ��@h� 6�%+n� s�\N� 6��,M� ]-� ��� �� s�; ���@h� �%G( 9��� �� ����'� ���%�   cIK+ w�K� �� �� �
            6<K�%��G �K� H��K"� 6s�K; #(,K� �K� ����K�� �K>� 6s�; #(,� �- �%&+ �� �,j 6<���� ( <P\N �M�
�

       ( ��&M 5���� 6���@h� �� ���Q'�� ... �
-��� H��"�) .      � �
��� ]-� �� ,'&�� ����)� ��,�.? : 6��+�X�K�1391 6
[Z67-90.(  

1- ��-� ( �
��� ]-� �� ,'&�� ����)� ��,� �-��P�)�.? :Goodrich,1920,Vol. 11,pp.334-343.( 
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1-1-2-1- a@�`��� L ��  �9 0 ��  # 0������  ���4' ��#�  
��    �%G( s%P;����   ,-��� w����     ( ��nKL�%��" w �%K�   #��>'K��   ��W@KZ �� 6   �-��PK� 

���'��<� #��(R 9-` �� �+ ���� �%G(  �%N:  
_F (      ��%K�� 6���%K� ]-� �� <Q-  �KF�M��.  �K�F�  ,K-�(  6���(�&K+  �@�KN (    �K�� �K-n�8.   

�� ]-� 6��!" e'��+ �-��,� 6���n� {���,� �%��" �����  m$%P� ���(�&+1958o��U8  
         �KK� ( :�KKz
8 �� ���(�&KK+ �X%PKK�� �KK� �%KK�,� �����KK� 9 �IKK� �KK+ #�KKN  

    <����� �R �� l�8,� ��-�QN �-��� .#��          eK�X����� ( }��Z�� ���" �� ����(�&+ �� ��
       �-�QN �h%�,� ����( �� 6�J)
� t- �� ,�N    �� �-�QKN ]K-� 6�h%�,� ����( �$�� ���,+ 

     �-�QN ]-� ��-U8 �Q
-� �� {,8 ,h�; ��   <K� �K�         �K�)� #�KN ��K- �,Kh �9K+ �K� �K��%8  
   �
+ ���()( �� 6<8���� �� w�� �-��W �� �,h �%G%�(6 �� �%�I��+ �%+n� x�G�� ���� ( 
����(�&+ �� ]-� :��P8    ���,+ �-�QN �,h ����� oF�� �� 6����( .�� :� ����� oF

                  �� �R 6���(�&K+ ����K� �%��K" w�� �� ���\8���( 5(YI� H�J� :��P8 �>��\� 9��� ��
�%KKKK�� H@KKKK�� 9KKKKh��)�.? :�KKKK���� 6#�%KKKK;1388s 695 fBarentt,2007,p.764 f
Bradely&Ewing,p.773 fLeyland & Gordon, 2005,p.270.(   

a(  ,L-� d��(,. �� 5�� 1921 �%�  .��   H�J� 6��!" ]-� I�5(Y t-     o��U8 �� ��'\� 6�+,N
    <� �+�%� #�N <�%�� e��;%&';�               �(�K� ( 9K�� H�,K� ?,'&K� d��>'K�� ��,K� �I-��

  ��. ����8 w����     ��. 9�� �� �$�� �%N <
��        ��,K� <�%K. <-%&K���� �K
= 6#�KN <K
��
              �'I��� <�%��" �����';� �(�W �� _��; �� <���P8 ]�
= 6#����� �+ ��� ��," ����8 d��>'�� 

�%� �� :QW ( ��� H�J� l�%8 ���';� �� #��>'��)Barentt,2007,p.766.(   
k( ��,KK� [�\&KK8 w�KK� :��PKK8 6#�KK�,�� #�KK���� �KK8 �(�KKW ���KK-� �,KK��? <KK�"�( 

:��P8 #��,�� �� �� �"� <���( <� �
+ .�� ��!" ,8�%. ��F� 9�G��6    <�F�� �G,� t- 
   6����\'�� �� t-�*� H�-� �� H��"� �� k(,M ����� ( ��Q- �� <;,� #�%W ��   d*K�L�� �K� 6

   �,+ ��R mnG <�"�( .            �K��"�( k,-nK. �%KG( �K� �+ �N�� ��7�� ���,� oF��   ��K�
   ,-�� <����,� �Q
-� t- ��7�  tK�8�,+%��  <K�  �K��%8  K�"%'�� �R  �KN��  �K8 ��  K��'�e 

����� ��� �%; ��'�e <'�b� ��          �KN�� �G%8 �-�� �$�� 6��(R ��� �� ����\'�� ��   �K+ 
�]- ����� �� <�� ���%8 ,� w@; w�� ��nL�%��"         ���';�K� ]K-� ��K� ( �;�� ��    �K�

          ��nL�%��" �%� �� #�N ��n��( ��W@Z ( �%N `�\8�          ��,K" ��K�';� �� ( �;�K� ��,K�
���� ���';�� �� �� ��'��� �M�
� <�*W v-,�8 ��%N)Alder,2002,p.375( .  
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9(       �K��;� 6c��
��� w���� s%P; �� ,L-� ��!"    �K�� :��PK8 �� ���	K� lK��(�  .�� 
d��(,. �R ��F�  H�&-%�  �\� t- 6 ��
� �+ ����� ����G ��-� ��  H�%K"�  vKF'\�  �%K� 
:��P8 �� :-,�8 �����%8 w�Z �M,� �� ]-� ��G%8 �+ ��  eK>��(  <�%��K"    �K�h k� 
�\� 71 �%��" 1976 l��(� ���	� 9�� <� �
+.        :��PK8 ]-� <'��� ,� #����� �y� 

 �N�n� ��Z             �K��%� <>F'\� �����	� 6�%�*� eJ)
� �� �+ <�	-( ]-� 9��� �� :7�R f .
  ]�
i���� �y� ��" �N �+ w�� ��%N6 5���� ��&M ��  �+,KN       eK)��� �K)" �K7G 

  ����8�� R��J-,M <�%
G #�%� ��� .k(,M w�Z �� R��J-,M <�%
G6 ,�^ <�%��" �%�� 
�QF� ��%N ��8 8U,�r t- w�� ,�^ :�J'I� ( ,�^ ���� 9�� #�,+ �%�     ]K-� �%K= ( 

w�KK� cKK��
���6 KK'Q�e <FKKZ� :��PKK8 �%KK� �nKK� :��PKK8 ��%KKN <�%��KK",�^ H@KK�� 
�N)Leyland&Gordon,2005,p.274.(   

e�(        M�� �%G( 9��� �� #����� 6,L-� ��!" ��<       ��nKL�%��" w�K� ,-���   ��    ���%KN tK-
�F��   �!�� _�,;� �� <6    �,+ :QW �+ ���%N  <�F�� <�� ���%8 �� ,�Zw �>��\�  <K;,� 

�� ��!�� t- '��+e �%���,-�  e�%; �� �����  �-�K�          m*KW �K� �K7�R <L'IK��( ( 
6c�"� �
=,� �+ �� ��W@Z _�,;� ��,M� �%���,-�e �%; ����%;,� 6�N�� H��"� �� ]-� 

,�� �
+  f�+�,= ]�
= �,��6 �Q��
i�� ��!�� <G�,;� :�  �K���  #�,K+  �K��6  *KG  ]K-� 
����F" <�� �%N �+ ��%N6 ��W@Z �%; �� �� <8�%Z <�%��",�^ �� ��'��� <M�� �+ 
��I� �� w�� <FZ� �� ��)�� ]-� 6��W@Z �%�,��� �� ���N <� 6�-R ��  ��K+  �'IK� 
���)����� 6#�%;1388s 695.(   

       <K� �K�J�� *K�� <-�!K" �KG�,� ��W@KZ e
��� �� 6,�� ]-�  �%KN . #�K���� ��    �� �K�� �K�  
     � ���� �8 <8$�� 6�y� �(�Z     <K� #��� ��," �y� H@�               ��%KZ �� �$�K� ]K-� 5%Kh �� �K8 �%KN  

           �K
+ �K��� <���K'M� :F" �� �- k��L� �� �� �%; �����'N� ( �@Z� �� �%; �y� #����� 6H(*� .
                      <K� 9��KN *K�� �� �y� tK- ]'M,K� oK. ( ��,K+ 9h�� ( %�� ���';� 6��W@Z ]-�  �%KN.1   

     ��F� ��'���� ��%�� ���%'IL
-%��    �KZ �� oK. 6     ]-,K;R �� 6#�K���� �y� H@K�� ( :KQW �(  
              <�� �%!W �� ���" �( �Q
-� �� :F� �� ( ,�%N 9�+( :F� �- �%!W �(�� 6�$�� ]-� �(�   6�KN��

                �K
+ ���( �� �� �K� �@h ��)�� :QW 6�R �� ( �
+ ?�. �� :QW �8 ��� �%'�� ,��� �� <j�" .

                                                       
1- ��!" 9
.� ��F� ]�. 1915. 
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     <�%� 6�,QF�� ]-� H�����%�  #��>'�� � ( �����';� ��      �K�� ��nKL�%��" w�K� ,-�K�� 9K�� H���  
)Judgments Substitution during Term. Abuse of Discretion, 1919,  

Vol. 19, p.245.(  
�� �-(� �U�� <�%�� ��%-� ����� ����� *�� ����%� ��  <-�K��
N  ]�K
=  <��%K
� �� 

�%�  #��>'�� �� �����';� �� <� ��%8 #���&�   ��%
� �� f�,+ 65�b� ]-� � �UK�  �,KJ�  �'KN�� 
�+ ���:» �� �%G( �Q
-� ,���8 9�� <-��M�,�G ]���\'I� ��(� �� �j�J8 �- �-�j� ���R 

( �- �
� �� ���!'J� 6����� �� ��%Z  x�K�'G�  l-�,KN (  9K��%�  ,rYK� ��  ]K-�  6�K
��� �� 
�����';� �-,-�� ��� «(» ,���8 9�� <-��M�,�G H�\'I� ��(� �� cG%� �
� K�  #��K� 

9 �%��" <����� �� ��>F\8 �����    5�K� m%PK� 13726 ��  d,K��  ����K��  ��K� ����� 
����F" #�N ��� ( 5���� �R #����� ]���\'I�  <h�K;  �%K
�  �K�  �(�KZ �y�  <K�)" �� 
w,h �U�� ��� <����� �� ��>F\8 ����� <� �N��«6 ,-�� t- #�L'�� <-�,G� <�� ���%8 

»���';� �-,-�� «�%; ��» �� �7G ,���8 9�� ;���« H�\'I�  6v�F\'� �� �%z
� ���
8 
6(� �� �-�
� �� �-�(��� �����';� �-,-�� �� 5���� ������ ��� ����� �� �,N #��� 12 

5���� �
+)�y� ��W( �-(� #���N 412��%� 613/11/13816 ��@+  #��(,.79/349( .  
�� �y� �,L-� #��(R #�N ��� :�� �%G( �Q
-� w�� ��nL�%��" �� ��)�� ����'; ]���8 
�M,�8 ��� �,� �,� ( �@�� 6�7�R �,�L�.» ����� ��� ��(� �� ��,G� ����,� ���  �@K+ 

���P'"� ( <���'G�« ��� f����( (,�� <�� ���%8 w�� �%; �� �� ]���8 �M,�8 �� »�-�*M� 
��R�� 9+ ��X�� ����( (,�� ���M �� ��*�� �,� <M,P� ]�+,'&� «��," ���)������� #���N 

3306 ��%�16/10/1380  #��(,. ��@+ 6 79/109.(       <K�� *K�� ��,��\� �+,N ]�
i��     �K� �K��%8
                    <��K� �K"�M ]�+,'&K� <8�,��K\� ��K�8�� �K)" �K� 6�%; �W ���!8 �� �,��%FG w��

����,~�)   #���N �y�393��%� 64/6/1386 #��(,. ��@+ 684/632 : #��� 5�)�� s%P; ��39]�-R    eK���
 ?�,'N� ( �j�J8���r ]>F8.(   

�� �y� �,L-� <
�� ,� ���';� <�%��" �)�� #�N      ��,� ,7N ���%N �� »  �j( ���%K� 
�� �%z
� ]��U8 �
-*� ��� <8���; ( <��,�� ������%� ,7N �� �(�W  ���,KJ�  ]�K-R  �K��� 

�U�� ��,-�( «#��R ��� :��%N <�� ���%8 �j( ]-�  ���%K� ��  �K�  <M�K�  ,K�^ ��  w�K� 
��nL�%��" 5���� �-���)�������  #���N4496 ��%�6/9/1384#��(,. ��@+ 6 83/324.(  

�� ���%� ,L-� ��
'�� �� w���� ,�^ 6<�%��" 9�����%'�� �(,�� <-�%�  �K8��  �K��  �K� 
                e)K��%� ��,K�� ���-� ���� 6�%��" �� ��,P� ��%� �� ��. <L'I&���� �+ 5X�'�� ]-�
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�%��+ �(,�� <��I�� [P\'� <�     ��N t>
� ( �%N         �K� �����K� ���K; ��  #��>'K�� �� 
��%
� <"�M�� �� <>� #�,+ ��� �+ ]-� ,�� w@; w�� ��nL�%��" ���.  

              5�K)�� �K� ��nKL�%��" w�K� �� ����� H�J� w�� �,-��� 9��� �� �+ ��%-� ,L-� �y�
 ,. ���
&\��   #���N �y� 6��� �';�70/141      ��%� ����� ����� ��%-� 1/10/1370   �K�� 

   �%-� �y� �� �+   #��R ����: »�����';� <�%��"  �,KJ� ��  #,PK�8 6  #��K� 9  �%��K"  ]�K�� 
�,7N m%P� 22/6/666 ��,� ����( ]QI� ( ����,7N ,� {��� ��W@Z ( ���"%� 

( ��P\N ��\8���(e H%",� c-%P8 ( : �" �� ��P\N <"%JW �R 8���(���\ #�%� (  ,K� 
x%� �-%>8 ( ���n��( �R H*F'I� c-%P8 ��nL�%��" ��� .  c8�,� �� �
�6 ��
&\�e  #���KN 

14908/5-5001/1 ��%� 23/5/68 ����( ]QI� ( ����,7N w@;,� �%��" [�\&8 
( 5�)�� <�  ��,�« .       ��nL�%��" s�; w�� 9��� �� �%+n� �y� ��   (      �K� ��W@KZ ��)��

                 ( ��nKL�%��" w�K� v��K\� 6��K�';� �-%>8 6��W@Z ��%� [\N �� : �" ( ���\8���(
W@Z ��)����� #�N 5�)�� �%+n� �y� ( #�N �,M ��.  

2-1-2-1-� l��@��' L�� ���m� L�� g
7(/ �@C�   
          ,� �+ :��� u��. 5�Y� ]-� �� �-�� ��I" ]-� �� �= <���� #����� �� �� H�J� 5,'
+  <-�!K" 

:��P8  ( �� H��"� ��� �G�,� 6<�%�� <. �� ������ ��%� t- w�� <� ��,� ( �R ��  v��K\� 
�� w�� %�,z��� ��nL�%��" ����F" <� �

+ .u��. ]-� ��� �+  <;,� �� 6���%�  ��nKL�%��"  �%K; 

�� �%��" 6��%j%� w�� �- w���� ,z���%� �� ���� <� ���� �+  �)��� ��  �K�  �(�K��  �KW(,)� 
��I� �� ]-� 6]���%" ��+ <j�" ���I� ���R ���%;  �$�� f�%� 9Q&� �� ]N(� ���� ��,Q� w�� 
l�%8 �nL�%��"� #�%� ( ]-� e>��( #�����  ��� �� �+ ]�
= <M�� �� �� �zW@� (    <K�F+ ,�IK>8 
�%��" �'M�-�� ( ]���8 �

+ .      p�� �Q
-� 9��� �� ��%� ]-� �� �%��"  ��%Kj%� ��  ��,K�  <K��,� 

�-�(�KK�� ��KK� ����KK�';� ���( ( ��KK��J� <�%KK�� �%KKG(  �%KKG( �,'&KK�� ���%KKN� 6����KK�
����)6���,�N1392[Z 688( 89f�����  6#�%;1388[Z 696(976����
M f1391s 633.(1   

                                                       
1- t-  5�b� t��@+ �� w�� ��7� �� <-�G �+ �%��" ��%j%� p�� <�-,P8 #�,Q� #��(,. Congreve ��F� 

#���� ]QI�   ���)1976 .(������ ]QI� ���%;�� 5%. �,+ ( �� ��������  �%K��  �%K-*-%F8  ���&K� ��� �� 
��%Z H�� �;��,. 6 �X�  <'��%;�� �%�� �7�R 5�)�� ���%;  �KN . ]K-�  H@K��  %K��  �%K�� ��  �K"�(  5�K��� 

c��
��� ��W@Z ����';� �%� �� 9��� �Q
-� �I\� : �Kj(  ��K����  �(�K�  }-,PK8  <�%��K"  }��KZ   �IK��  
( H(� :��KK);� �KK� %KK�� �%KK�� �KK� ��%KK
� ���*KK�� ��,KK� nKK;� 5%KK. �KK� ��KK+ �KK'M,� #�KKN  �%KK�
)Leyland&Gordon,2005,p.269 .( 
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                 6�KN�� �%KG%� V�P\&� �%��" �� ����� 9�� 9-X� ( <���� �+ <���� �� ���J'�� <;,�
                    <-�!KM �� ( <K�F+ �%��K" �+ <8�%Z �� ( l�8,��� 9��%� �� #��>'�� 6c��
� <8��z� �����

�
� <-�!" 5,'
+ ��,� �I-�N�� w���� ����� �N�� :7���%� ���%; c�)6���,�N1392s 689.(   
�� ]-� 6���%� k(� #����� �� �� ]���8 w�� 6��nL�%��" ��Q�� ����   �� �K+  l-�,KN  <KZ�; 

]-� �N�� �+ �� �i�R �� �%� � ��� d�
�� ��-X �� �bW��� ��� <������. �,)� 6#�N �G%8 �

+ 
�$�� ��
'�� �� ��IF�8�%Z ������. �-�� V�J�"� �� �G%8 �� �����  ]�K��8  #�KN �� �R  6:KQW  9K��" 

��G%8 �N�� .�Q��
i�� <;,�  ��!�� �� oF�� 6�����  �'N�� ��7�� ���  ]-� �+ 6k(� �7
8  �K-�� 
�� w�� ,�I>8 ���,J� :7��      ]���8 ��,� �� ( �%N H���� �����  <K�F+  e��%'&K.  tK-  �%��K". 

    #����� VX%Z� �+ �,L-� k(�      ]-� 6�
'I� �R �� 9-�� �� ��� �+ w�� �� �� �,h <�F+ �%��" 
      �� ��,'�� ��%� :��P8 ( �

+ ���
'�� �� ��%Z ���)�� ]'N��� �� ]�
=  6<M�K�  <�%��K",�^ 

����F" �

+)����� 6#�%;1388[Z 697(98.(   
�� ���R �+ ]���8 6w�� ,� d�7�  <Kj�" (  �'IK�  �K�  �-�W@KZ �(  6�K��  �K=  �IK�   �K+
k��� ��� 6<"%JW,�^ �� :��P8 �,�� ����#�         :��PK8 �R ]'N��� �- ]'N�� �J��)� �� ��I� 
��%�  ��,K'��  �K�  w�K�  ��nKL�%��"  ��F;�K�  �K
��- . �K=  �IK�  #�K����  �K�    �KF;��� �K� ��  ,K�� 

����� ���n� :7'� ��%N ( �- �Q�R �� ���
'�� <M�� �$�!� �� <�%��"  �K+  �K�    <K� ,Kz�  �K�� 
��W@Z <���( �� �)�� 6#�,+ �� <�%��",�^ ]'I��� <���P8 ������ �

+) �K����  6#�%K;1388 6

s98(f   5�b� �%h ��: �� e�!" �R ��F� ,-�( �%�� 6�G��; �� 6��(�  ��W@KZ  <�%��K" #���  �KN 
�+ �
� ,� w���� »���P'"�« �� ,L-� ���%&+ t�+ <��� �
+ .��(�      �*��K� �� �M,� :��P8

     #a(,. �� #��>'�� ��,� R%��,. ��   ��� <��� t�+  .    �y� w�
�'�� #�������� �+  6��K����.  �PK" 
<Z�; �� �� ��+ ��,� ��F+ ���P'"�  �'KN��  �K��  �K+  V�M,KZ  �����PK8  ���PK'"� ��   ,K� �� 

<�  ( �,�� 6]-�,��
� #����� �W ���� ���
'�� �
+ �+ ]-� 6:��P8 ,� ��
�� t-  w�K�  <K>\� 
`�\8� #�N ��� �-   �,�;)       k(,KM �K� ���&\� ��%7� ��,� �-�N  H@K"�  <��Kz�  �K�  �*��K�( 

)Alder,2002,p.376f Leyland&Gordon,2005,p.270.( �� ]KK-� 6��!KK" #�KK���� �KK� 
�$�N ,8�,M �� <��-��� ]IW [�\&8 ( <'��� :��P8 ��(� H�� #��7� ���.  

3-1-2-1- �@C�  ��=  L ��  n
�./  
    �-R �+ ��� ]-� ,L-� 5�Y� �(�Z t- :��P8 �� �G,� �%� <�%�� �� <8�%Z  �K+  �K
� 

�� ]-�
= w�� �%Z� �'M,� �N�� �+ <;,� �� �7�R <;,� ( ��nL�%��" w�� ���)� 6,L-� 
6�
N�� �R �� c��
'��� <� ���%8 <"��P� �� �%� d��>'�� �G,� <�%�� ��  ��N�� �����';�  
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�� ]-�          ���� �%KG( o�KFL�� �%JW �� <8(�>'� �-��P� s%P;  f       �� 65�Kb� �%Kh �K�
  d��(,.�R   ��F� ��&-%�) 1988(  ���'�� ���%N 6         �X%PK�� :-,K�8 �K� :��P8 6��� 9KN 

     �+ 9��� ]-� �� 6�M,�9N     <�M�K
� 6�%K� �K-�8��.R �K��+�W ��8 �+ <�%
G ��J-,MR �� 
�N��.     �=,�� ����� ]-� �+ ��� ,z� #����� �� w�� }��Z e��%8 l��(�  ����I� ���	�

*��R �� �J)
� ��%Z �'M,�  <� ( �%� �N�� �G%� <�%��" ,z� �� ���%8 �$�� ]-� w��  <���KG 
}��Z�� �� :� �� #�,�� �'N��  �� �+ :� <-%�   6<�F�� �G�,� ,L-� �+,N  9K�N ��  �K�8 

��&M ��," ��� �8 l��(� ����8 k�  ��J-,MR �� <�%
G �� �)"  �K-���f1 <M�K�  �K+  :��PK8 
�G,� �h%�,� �� ��8 x��&�� ��," <� ���# ( ���G%� �@)� �R �� <� :��,M #��(R ���.   

  . �� 6oQ�,�   �+,N d��(, ,'I
�� ��(            5�K� �� 6m,K^ 5��N ( ��
� ]�R #�� ��F� 
1905      <-%&'�� �;�� ��W@Z 6<�F�� <�%�� �G,� 6       �$�� �N�� �� <�%�� ����;�� 

t- �n�,-� �� *�� �� ]-� �,h �(*M� �8 ]-�� 6c�8,8         �%K; ��W@KZ 5�K��� ��'K��� �� 6 
�,�I� ���R ��,� �%�� ( �(,� ��,M� �� �����; :� M:��, ��(R .]-�   �� :QW ]-� �� :��P8 

 ����� �%�       � ( <�%��" 6H��"� �+ �N �G�%� #@�       �K+�,= f�K�� #�%� 5�QN ���KW�  �nK�,-� 
��I� �� ���W� <-%&'�� 6�� <M�� <���G ( <��8 #�%� ( ���� �J�8 w�� #��� ( <FZ� 
#�&� ���)Alder,2002,p.374fLeyland&Gordon,2005,p.275 .(2   

 6,L-� 5�b�   #��(,. *L��� ��F�  ,-�( ]QI� ( ��(� �F��<) 1963(   �%'�� s%P; �� 
�� �-,; ��h �%��" ]QI� 1957 ��� .<+�N <��� �%� �+ �%'�� �� �-,; �� (�  w�K� 

���Z #�N   ����+ <Q- �� ]-� w����       ]QIK� �%��K" 5%�&� 61957  �IK��  . 5X�'K�� 
<+�N ]-� �%� �+ w�� <FZ� �� �(�Z �%'�� �-,;6 ��%8e #�,��*� �� #�%� ���   <��W �� 6

   �%��" �+1957              �K�� #�,+ �)�� �� ]QI� ��,+ ��7� ���';� 6����� H�J� �� 6 �K�  �K�%8e 
#�,��*� ��  f]-�,��
�6 �(�Z ]-� �%'��6 _��; �� ���';� H�J� ����� #�%� ���.    <Kj�" (�KL� 

#��N� �'N�� ��� �+ t�Q>8 ]�� ]-� (� ��%� �+ *�L��d H�J� �����6 ��78 ]QI� #�%� �- 
���%8 #�,��*� ��6 ��%N� ���  f<�( �y� #����� ]-�� %��  �%K�  �K+  �K�h  �%��K"  ]QIK� 

                                                       
1-  � ���&� ���%� ��-� ��,� .�� ? : #��(,.m( ��K>W �;�� s%P; �� ]QI� ,-�( ��F�     <FW�K� ��K�1965 :

)Alder,2002,p.374 6���,�N f1392 s 689 (      ��
� <F;�� k�%�R #���� ��F� �%�� (1986) :�����  6#�%K; 
1388s 6100.(  

2- ��,� ��-� ��%� ���&� �.�� ?: ��%�� �R�N��7� ,-�( ��F� )Leyland&Gordon,2005,p.276(.  
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1957  6-(�e ����          #�N `�\8� ����� H�J� l�%8 �+ ��� �R ���  f�+�,=  ��,K�  ��,KG� 
 ]�K
= 6<KKW,h H�KKJ� ����� �KKW �KK���,�  �*K-� ( <KK��,� ��KKzW@� vKKF'\� �� �'KKN�� 

���)Leyland&Gordon,2005,p.274(.   
         <� ��� #��R �-(� �� �+ �i�R �� �G%8 ��   ,� ���'� ��%8        ����%K� �K� �)��� �� �+ �M

  R �� �+           d*K�L�� �� <&\� �+ <�,M w���� ,�� 6���� ���;� #*�L�� ( w�� t- �� ��� �7�
    #�%� H��"� �- :��P8 ��,� <�%�� H�J� 9��" ( <J)
� �%h �� ���   <�%K�" x�,K>'�  ,K�   w�K�

<FZ� ( � �� �'
 �R #�%� 6�
N��  ��%� �� �� �+ w�� <FZ�  #��(R,K�  #�KN (  �K�8  x��&K�� 
<���G w���� ��," 6�,�L� <�G%� ��,� 5�)�� :��P8 �- H��"� �G,� <�%�� :��,M <�� �-R .

��  6s%P; ]-� <j�" 5�(�-@� *��  ��7�� �'N�� ��� ::��P8  �KG,�  6<�%K��    �� �K7
8 
      ��,'�� ��%� 9�� �+ <8�%Z» � �� ���� ��� «��8        �KN�� #�%K� }��Z�� w�� x��&��

�%� ���%; <�%��" ,�^. �� ]-� 6v�Z%8 ��  �� c��^ ( #��� w�� �+ <-�G �8 6���%� ��%L
-�
      ���� 6<�%�� �G,� H��"� �- :��P8 t- <M�� �N�� �+  ,h�; ��   ��W@KZ 6�R  ��nK��( 

#�N 6��� <��QN� ����� �+ w�� �- <M���� <���G :�  #��(R,K�  ��%KN) �K����    6#�%K;1388 6
s100 fLeyland&Gordon,2005,p.274.(   

2-2-1- �%@��� 3�[<^� �� ��@/ V�5 �� o@����� 3�[<^� �� ��@/   

    9QN ����%'+�M �� ,L-� <Q-  �%� d�
��          <�%�� �G�,� �+ ��� ]-� 6�����';� �� #��>'��
          <�,M �- l�8,�,�^ �+ �� <8�zW@� ( 9��%� �-��<� 6�
N�� �� :��P8 �,��    �K��;� �%; 

       :��PK8 �� ,rYK� ( l�8,K� �K+ �� <8�KzW@� �-�� <�%�� �G�,� ]�
i�� f�
���   �,K��
<�  �
N�� V��'W �� :��P8 �,��  �%; ��� �� �%h <!'J� ( }��Z      �� �K7�R ( �K
�� ���;� 

 ��,�L� #�-��� .    <� l�8,� ��zW@� �� �G%8 �� �%P"   �KN�� �R ��K
�� �� ���%8  �K+  H�KJ� 
�P8:� 6#��,�� �(�� e���� H�X �7G ��G%8 :��P8 k� 9�� #�%�� ���)��(��� (  6��7&K� 
1391s 61946���,�N f1392s 691 fBarentt,2007,p.767 fLeyland,2005,p.276.(   

   �� �G%8 ( :��P8 `�\8� �� ,rY� ( l�8,� 9��%� �� �$G%8 H�� �+ �%�� ��+U8 �-�� �'���
   <8�%Z �� 6l�8,�,�^ 9��%� �
��e  KF;���e  #�K����  �K�  �K7G  5,K'
+  <-�!K" ��   :��,KM 

<�             ����� V�M,Z d	-( ��+ t- H���� �� 6:��P8 6VX(� �+ ���(R�%�,� �%&� �+  �,�rUK8  ,K� 
�%JW s�\N� �����  fV����r6 6:��P8 �� ,z� ���� �� e)��( �R 9��� l�8,� �- 6l�8,�,�^ 
��8 x��&�� ��," �'M,� �N��)����� 6#�%;1388s 6104.(   
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1-2-2-1- ��#� ���4' 0������  # 0 ��  �9 ��@/ ��  3�e[<^�  o@����e�  �e�  V�e5 
��@/ �� 3�[<^� �%@���  

         ���� �%G( ,�� ]-� �� <8(�>'� �-��P� 6��'IFL�� �%JW �� . #��(,. �� <Q- ��  5�� �� ��1968 6
               �K-��� 6s�; <�%��" ��W@Z t- cG%� �� ,-�( H��"� �+ �,+ H@�� #�����      �KQ�R ��KG �K�  

 ��KK�( <KK���� ��KKzW@� ,�rUKK8 �KK�8 �KKN�� <�%��KK" <&KK� lKK; (,KK�. �,KK�� ��,KK" �,KK8  

)Alder, 2002,p.374.( :��P8 �� 6l�8,� ��zW@� ����    d�K�(,. �� ����� ��K��J� �,��
           5�� �� ��*� ��
� ���%N ��F� ��
� <F��,� �\� ���%N1983     �K�� �'&� �,)� *��  . ��

     ��
� ���%N 6��!" ]-�             <�%K�� �K�FJ� 9-�K�( �K-,h �� ]-,M�IK� ��*�� �-�*M� �� :��P8
<�              ��� ���+ �� ��FJ� 9-��( H�W��� ( t�M�,8 ��*�� �-,h ]-� �� �8 �,��  f   (� ]K-� ��6   �K-�,+

    <� ���+ �� ��FJ� 9-��(              �� H*F� �� �\� ]-� <��� <��W �����7� 6<M�� ]�
= ��,� ( ���
     \� ��R�� �7G ����� ,'&�� �;��,.   �%�� <�%�� ��FJ� � .       �� <���PK8 ]�K
= 6����� oF��

           <�%� �� �R ( �'I��� <�%��" �����';� �(�W �� _��;�%�  #��>'��        ( 9�W �%��" �� �,J� ���';� �� 
  m%P� ��
� 9J�1969    �IK��� ��IK�%� ,'&K�� �KM�-�� �� <���P8 ]�
= �,^ ( �I���  f

        �';� <FZ� �,^ �� l�8,� c��%G e�� 6<���P8 ]�
=        #�,Q� ���� �� �%+n� �%��" �� <N�� ��
  <� [\&� 6,'&�� <��,� �� ( ��� :��P8 H�J� �+ �%N    �K- <PK\N ���(�%� w�� #��,��

��� �'N�� �R �� <Z�; <�(,�)Barentt,2007,p.766.(  
 6,L-� 5�b� #��(,. �R ��F� �U�� ���z� ,� k�%�R 1910 ��� .d�
-��� �U��  ���Kz�  ,K� 

k�%�R v�%� #�N �%�  �� �+ ��%� <'-�QN �+ ��I� �� �,� ��� �(�>'� <';��,. �� ���F�� 
�� {���� vF'\�  �%� #�N ��J�8 �
+  f<�( V���� �U�� 6���z� k��*� ��J�8 d�
-��� �%; �� 
�� �,+.   I� ]-� �� U            �+ �%� ]-� #����� ,z� ( �N �-�QN #����� �� ��»6#����� <����  ��W@KZ 

�F;��� ����� �+ ��W@Z ���%� �� ��%-� 6�� �� ]IW          ��KzW@� �� �,-nK.,�rU8 �(�K� ( ���
           �N�� #�N 5���� <�%��" ,�^ �- <��%\� 5� �- <FZ� ,�^ �- �%�,��� f#����� �$��   <K� �K�   �� �K
��%8

    ��%-� l�%8 ��W@Z #��'N� 5����               �UK�� ,�IK>8 6��%K� ]K-� �� ( ���(R 9�� �� ������ �� 
6���KKz� �� �%��KK" }��KKZ #�%KK�� ( ��W@KKZ <KK�"�( �� 5�KK��� #�,KKQ� �%KK�)Leyland, 

2005,p.277(.  
�!"e       <F�� ���%N �� �%�,� ,L-� �@.%.    5�� �� 1920 ���  .      {�K�� ,K� ��%N ]-�

         �%� �'M�- �� �%; ��
+��+ �� �*�'�� �;��,. ��W@Z 6�%��" .      tK- ���-� �P" ��%N ]-�
     �R ��h ,� ( �N�� <'I�����%� <-��,M��+ 5��6� 9"��W  ( �� ��,���+ H��8 <L'>� �*
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   �� �,�4   �,+ ]���8 ��%.  .  ,��,� �*�'�� _�(�6          K$�� �%K� 5%K���,�^ :'I�� �," 9-(� ��   �� �
��^R6�,Q� �(,� ���QNR ����.  .5�� ��  ���1921 ( 1922 k��� �� [\&� 5�(� <�%� 

          $�%8 ( ���Q�� 69��J� �� ( �N�� �%G( ���*�'�� ( H�,�   �KM�- �-�*M� H . � ��   ��K�� ]K-6 
      <� ,z� �� <���h �,�� ���*�'�� ���+  $�� ��� ��%N �6         ��K7= �*�'K�� 9"��KW ��J�� �� 

  ��� ����� ��%.  f              �*K� �K;��,. 6�Kh%�,� [� ��h ��%N <�%��" ��W@Z �%� �J'�� �+�,=
��,���+»     <� ,QM �+ <��*�� ��      �K�� cK��
� �K
+«  <K�   �KN�� .      �� <K��*�� 6m�IKW �`

   �^ �� �%+n� ����*�'��      V�P\N �� ��%N ��!�� ( �'I��� <�%��",       �R ���� oK. 5(YIK� 
�%�� .  oF�����,�6    �( �*� �%�� ����� �� o. 6U8 �� m�IW �` ,z� -( ��   �K+ �,+ ����

������.6    #�,+ #���� ]�
i
-�  ���      ( ��K+ ����K� �K� <'IK-�� 6���*�'K�� ]���8 �� ��%N �+
N%   �-��� �G%8 ���P'"� ��� .   8 �(�� ��%N ��'M�          9K-X� �K� �R ��
'K�� ( �%K�� ]-� �� �G%

     � <'�(�,&� ,�z� �%�,��� ( <��(% ����R 6<'I�����     #�%� <'I�
��M ���  ���    ]K-� �K+
   �%�,��� ��zW@�     ���P� 6l�8,� ��zW@� �� <J)
� ( 5%J�� #�L� H�� (�%�  #��>'K�� 

��� �����';� ��)6���,�N1392[Z 691(92.(   
��!" :7�  �� ,L-� ]-� �
���6 ��!" ,F-(     ,7KN ]K���� �K�F�  ,'IK����   5�K� 1985 

���.                  :��PK8 ��%K� ���>PK
� 9Z� <�%; �� �%; :QW �� ����� oF�� 6#��(,. ]-� �� 
    ��� #�,+ ���� �� ����� .            ,�z� <8����"� 9��� �� �� #�LN�� t- 6<F�� H�J� 6��%� ]-� ��

     <�%
G ��J-,MR �� #�LN�� ��!�� ]'M�) R ( �KM� �+ <���� ��   �%K� x%K
�� �K� (  �K���� ��
 �N����� �����M .           ���	K� l��(� �%��" ��h �+ �%� ]-� ��%N 5X�'��1976)    �K\�71 (

   ��� #�%� <�%��" �F�� .             6<KF�� H�J� �+ �%� %�� ]-�� ��!" ]-� �� ���,� oF�� ,z�
 <� V��%��"           ��%K� ]K-� �� �K$�� �K�� ��,K" ,z� �� �� ���	� l��(� �� �%�,� ���%j%� ���%8 6

         �
+ ������ ]���8 ��%N �+ ��� <J)
� ,�^ ( ��X����� .        :��PK8 6��!K" ]K-� {��� ,�
 oF�� ( �N 5�)�� ����� oF�� l�%8 6l�8,� 9 �I� ���� H�� �7G �� ��(� <����

             <���� ,�^ 9 �I� �� <���� �����P8 �-��� �+ ��� ,z� ]�
= �%+n�)  <N��( ��
-� �� (
 <�%� �� 6���- �,I8��-,�8 �+�� ���Z �� ,�
� �-��� <���� � 9 �I� <N��( ( �%JW 

:�FI� ��,M� ��,�)Barentt,2007,p.766 fLeyland&Gordon,2005,p.272.(   
          �%K� x%� t- 6��� #�%� #�LN�� ������ �+ ��%N w��         m%IK�� ��K�';� �� #��>'K��

<�             J-,MR �� �-�!�� ]'M� �� lJM ( #�,Q� <���'N� �%�*� #�LN�� �+�,= f�%N   <�%K
G ��
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  ��� #�,Q� ������ .   <� �+ �%h ����            ( 9K���8 ��%N �� �� k,z� #����� 6�"�( �� :�
��
<� <JF8 c��
��� �� ��%N ,z�  d�

+%���� ]-� ( �
+ 6<�%�� �%JW �� �+ ��� cF)� ]-�

����� �%G( ��(����� ����';� ��W@Z p��)Leyland&Gordon,2005,p.272.(   
$��   �!" �-(� �� �- � <            �(,KN ( ��zW@� �� �G%8 H�� s%P; �� ����� ����� ��%-

       �%K�,� ��zW@� �� �G%8 ( l�8,� ,�^6    �K+ ���� �%KG( <J-��PK�   ����%K� #��(R �R ��
<� �%N:  
_F (       #��� _ �
� ��h ,�37          ��%7�G <L
�,M ( <���'G� 6���P'"� ���%8 H%� ����,� �%��" 

    m%P� ��,-� <�@��1379  *� �Z���Z ]��U8 6     ( ����K���G 9K�Q� ( <��KL�� �K��� �
-
      ��� ��(� #�7� ,� �7�R s�; ����� . �,h �(���     �K���,� ( �K�         �K�h �� �!K" #%K" ��K�

  #���N ���
&\�2614/1602/2 ��%� 17/8/1382     ]��UK8 �K� �%K
� �� :KQW ]-� ��,G� 6
            #���N �y� <h ����� ����� ��%-� <�%�� �U�� ( �%�� ���'��185    ��%K� 20/3/13866 

       �+ 5X�'�� ]-� �� �%�� 5�)�� �� �R :»            ]��UK8 �� �K�(� vK�FQ8 �K�>� 6]
J� :QW 5%���
              �K�� #�&K� ��K�'�� ]��U8 �� �(,&� 6]
J� :QW ��,G� ( ��� ���'�� .      9K��� ]�K�� �K�

        ,z��K� �K+ #�,K+ �,KL-� �,KN �� �(,&� �� ��nL�%��" :QW ��,G� �+ �%+n� ���
&\�
8 �%��" ,-��� 6#�%�� ��nL�%��"��� #�N 5�)�� ( #�N #��� [�\&«.  

a(        F�P�8 ��%
� m�I'W� s%P; �� �,L-� �y� ��<     <��K� �K���� �� �K+ ���,KM�  
         #�N k�(,. ( k�%�R mnG ( #�,+ 9�P�8 m@h <'��,8      <K-�,G� H�KJ� �K��6   �,KN 

               �K7�8 ��,~� �� �%
� �� ��%
� m�I'W� ( ��� #�,+ �M�j� *�� �� <'�r �7�8 ��,~�
�� #�%�� <'�r� . #���N �y� cG%� �� ��%-�163 ��%� 13/3/1386 ��(*M� 9��� �� 

�,+ 9h�� �� �R 6,L-� ��".  
k(               �
KZ ��KJ�J�8 ( ������'K�� �I�Y� l�%8 �*���+ �M�-�� s%P; �� ,L-� �y�' <

     �� �+ ��� ��,-��   ��%� cG%13   ( 16 �%��"         �
KZ ��KJ�J�8 ( ������'K�� �I�Y�' <
��,-�  6� 5��" �� �I�Y� ]-�      �KJ�h ��K
�� ,K� ( �%��K" �� �%+nK� ����K; � ��   ��K
�

����;6   ��� �M�-�� 9��"   f$�� �� H��"� �I�Y� ]-� �y   <'�
KZ ����KW�( �� �*���+ n;
      ��� #�%�� l�8,��� 9��%� n;U� �� <Z%P; .       ��%K-� <�%�� �U�� 6��
'�� ]��� ��

     c-%PK8 5�)�� �� ����� �����      #���KN �K���150544/�531/    ��%K� #28/12/1369 
 �%�� H��"�) #���N �������220  6 ��%K�10/7/1379(.         ��%K-� <�%K�� �UK�� ]�K
i��
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 ����� ����KK�<KKh�KK������ #���KKN  284 ��%KK� 31/4/1386 #���KKN 9�����%'KK�� 6
236028/24102/290 ��%�  9/9/83    ��,-� ?,��   ��     ��K�X�+ ��K7� ]���8 ��%� ��

<8����(6        ��8 �� ,rY� 9��%� ��F+ �-��� ��W ��         5%KZ( ( <K8����( ���X�+ ��7� ]�
��� �'I���� ?,�� #���� �����';� �(�W �� _��; 6<+,�� �%JW.  

9(      #���KN �K������ 6s%PK; ]K-� ��379     ��%KK� ����� ����K� ��%K-� <�%K�� �UK�� 
10/8/1383         #���KN ��%PK� tK- �
� �� <'�I" 5�)�� �'��%; �� 659962/�30051 

  ��%�18/11/1382     �� ��,-�( �U�� <� *��        �%K�� <��K-��� �'��� ]-� �� ��%8: »  :KQW
             m%P� ��(� ��
+��+ �� ���� �;��,. #%�� �%��" #�W�( #��� �� �,J�1374  ��>� 6

                �K7G �� ���R �� ����I� �%z
� �� ��
+��+ ��F+ �� ���� �;��,. �� ��(� v�FQ8
                    �K�� s�K; �(,KN ( �%K�" ,K+` �(�K� 6�(�%K� H�-� s�; �
-*� �� <'�I" ]��U8 f

]-�,��
�6  %�� ��J� �             �� �-�j� �,N ( ��" �� ��(� ��
+��+ �� �%�*� t�+ �;��,. �
           ���K�� �7G ]-�� ( ��� ]
J� }-,Z :QW ( w�� }-,Z ,-��� 6���R ����;»  �K�

���R ����; �� �-�j� �,N«�%M ��%P� ]'� ��  <� wnW ( 5�)�� ,+n�� �%N«.  
e�(       ����� ��%-� <�%�� �U�� ,L-� �y� ��%��     #���N ������� 6����� 89/196 -197 -212 

  ��%�18/5/1389           <F� s%P; �� �%��" �� �,J� �%�" �-��� H�� �+ ���   m�I���
H�J� ���� ( ���
&\� �� <8����� ��Y� ����� �� cG%� 5�)�� �R �'I��� ���. :QW �� 

  ��� #��R �%+n� :»             #��K� �� �,KJ� :KQW �KQ
-� �K� ,z�104       �%��K" �@KZ� �%��K" 
������      #,P�8 ( :�J'I� ���5     m%P� #��� ���� 1380  #�L'�� v�FQ8 6   6<-�,G� ���

          �
� x%j%� s�\N� ( <��>'��,�^ ( <��>'�� <"%JW s�\N�»v�� «  #���95   ��K�� 
      ,I+ �� ��I� �� �%��"5% �W            ��%K
� �K� 6����; e ��� ��������," �*���+ �� ��W*��

<F�         �� �R *-��( ( ��Y� ������ m�I���          ( �K�� #�%K�� ]���8 ( ]���8 6]��� m�IW
<� ��%�" �� ��J� 6:QW ]-�  #���N ���
&\� ]Q� �N��59657 ��%� 20/6/87 o� � 

  #���N ���� ]�
i�� 6�%&+ <8����� �%�� 9+3507/211 ��%� 21/9/84 <
M 9+,-�� 
 �%�� ������<8�����6 ����� <"@h� ��� �+ cG%� 5%�N��J� ( �,J� :QW �,I8 (  

   #��� ��104          ����; � ��� ( �-,; ���y%8 ��������," �� 6H%",� <�  ( ��,� ��  ���K�� 
,L-� �(�W �� _��; ( #�%� �%��" �� _��
� ��" ,-��� 6w%Z%� ���� ( ���
&\� �@h� 6

�N #��� [�\&8 #�

+���Z �G�,� ��W@Z ...<� 5�)�� ��,�«.  
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2-2-2-1- �@C� g
7(/ 3�[<^� �[�9�@� ��@��'� l  

         <K� �K�%L= �K+ :-���,K~� ��UIK� ]K-� �� �-�� ��I" ]-� ��     ( l�8,K� ��KzW@� ��%K8
   ��� [�\&8 �� l�8,�,�^ . 6����%� ��           �� ( V�J�"� l�8,� ,�^ ( l�8,� ��zW@� ( 9��%�

      #�N [\&� �%��" �%; �� }-,Z �%h   �- ( ��� �Q
-�  �%h �� <
�j ( ,� {���  6x%Kj%� 
(,�F" ( w�� �%��"   ��%j%� <� ]���8 ��%N .          6}-,KZ ]�K��8 H�K� ��%KZ �� ]�
i��

              6��%K� ���>PK
� ( 5%KJ�� ( cK��
8 5%Z� �-��� ���� �� ����� :��P8 <-�!" 5,'
+
  <� ���. ����� �
+)   6��7&K� ( ��(���1391 s 6194  fLeyland&Gordon,2005,p.274.( 

9b� �Q
-� �� �%��" ����,� �*-�  ( �,7N ��%&+   m%P�1990 V��-,Z 6  &K�[\  #�KN 
       ���%;�� v�FQ8 ]���8 �� �)��� �� �+ �N��           ��%KZ �� ( <KF�� �G�,� 6�,h �%�� ���

     �-�� �%&+ ����( 6<��%;,z��-��8»�,h ���%8«   (»��%�,� ��zW@�  ,L-� ���� «�� 
��%� �G%8 ��," ( �
�� �- �Q
-� �� �%��" ��,� �(�Z 6��%G �����M �� ����� �,N #�N �N�� 

�+ �-�� �-��� �%N �+ ���,M� #��G� �����M �
����  [\N �+ :��� ( <���
�  6�
KN��  �K+ 
�� ��
-� ���%Q�� <��,� ��� <F�" ���%;�� d�
�� 6��%G �(�Z �� :-�,G �$�G <� ���%8 

�zW@� �� l�8,� �$�� <
�j ���N �� �-R)����� 6#�%;1388[Z 6101 -103.(   
        �� �� c��
'� 5�%W� ( x�j(� �� #����� ]�
i��        ,z��K� ��KzW@� 6��KzW@� ( w��

   <� [�\&8 �� ��nL�%��" ��� .     #����� 6[�\&8 ( <��,� �� o. �� <8�%Z �+ ��zW@� 
6l�8,�,�^  �,�rUK8 ��  �K��'�  :��PK8  �'KN���  6�KN�� �R  :��PK8 ��  %K��  <K��     �K$�� �K
+  

 �KK�8 6:��PKK8 ,KK��    <KK� H��KK"� :��PKK8 %KK�� �KK� �KKN�� �KKzW@� �R x��&KK�� �KK-���  
)Alder, 2002,pp.374-375.(  ]��� �� *�� l�8,� ��zW@� �� �G%8 H�� s%P; ��

<� H��"� c�8,8 �%N.  
$��     �+ ��� �,)� 5�Y� ]-� � �-R <8�zW@� �+  �%h �� <
�j ��  �%��K"  ,K�  <K�  6�K
-R 
��,� H�J� :��P8 #��,�� H�*�� �(R <� ��
N��  ,�� ]-� <L'I� �� d���� #����� ����  �'��� ( ]-� 

x%j%� <� %8��� �� ��%
�  ,); t-   ���KN ��  �K-R  �K+  6#�K����  ,Kz� (  �K����  �%K; �� 
]-*L-�G #���-� �G,� <�%�� ��," ���)����� 6#�%;1388[Z 6101 -103.(   

$�� 'Q� �e       �i�R �+ ��� ]-� ,+` �� H�X  �� �)���  �K�  tK-  :��PK8  �,K��6 » l�8,K�« 
����F" <� 6�%N <� ���%8 �� �G%8 �� <;,�    � ,���8 �- 9��%� k��� �  6����G ��� ,���8 �'M�- 

( ��%Z <8(�>'�  �%; �� �,�L�  f �%h �� 5�b�6 H�� ��%�  ��nL�%��" ����� <�    <�G%� ���%8
      ���� f�N�� l�8,� 9��%� �� �(�>'� �,���>8 ��,�  ,-�( ��F� ,L
-,'�� ��%�� �� �+ �%h
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 <KK�F�� �KK�(� ( ]QIKK�)1971 ( #��KK� �� ��nKKL�%��" ���KK�� s%PKK; ��)2(70  �%��KK"
����,�          ���� ,� <
�� 6��%&+ ( �,7N �*-���%�� »��%�,� ��zW@� ���� ,L-�« �� 

:��P8  �� �,�� s%P; ���%;�� ��� ��%G 6�,h <�G%� ��,� � ���  ,�K��>8  vKF'\� �� 
����� »����« #�N   ��� ( ,z� #����� ,� ]-�  �%K�  �K+  ]K-�  ��KzW@�  �K�  <8�KzW@� 

w%)�� <� ��%N �+ �� ���8�� ��   #,7� ( �,h    �
N�� <j��� �� ����,� .   �K�(,. �� ]�
i��d 
%QI8����,� <F�� H�J� �+ ��� :QW ���,� oF�� 6�I-� l��� ,-�( ��F�   6�,7N �*-�

<�      �� �+ <-�7�R �+ �
+ `�\8� �� ����� ]-� �'I��%8���(,. ����,� ���  �>'
� �,7N �*-�
 <K�        � �K���G �K� �� �M�K
� ]K-� �� <&K\� �K-�� ��%KN �K
���,���)Alder,2002,p.375f 

Leyland&Gordon,2005,p.277.(   

3-2-2-1- �@C� n
�./ 3�[<^� pM/�� # o@����
q  

�� <;,� �� 6���%� �G,� <�%�� <� �I-�� ]-�
= x%j%� ��  �K�    9K��%� ��%K
�  ,rYK�  (
6l�8,� �� :��P8 �,�� ,z��� ��," ���  f�n� �G%8 �� t- 9��� (  w,KZ  ,Kz�   �� ��%K�� 

L-�, 9��%� <� ���%8 �%��" ��
� :��P8 �G,� <�%�� �� �� �,�� �-�78 ��,"  �K��  f�� 
����%� :�  <�%���%� ��zW@� �� :��P8 �,�� �G,� <�%�� �-�� ���;� #��� ��%N �+ 

�'��� �G,� <�%�� <� ���%8  <;,� �� �� �7�R �
� �� �-�W@Z �%; ,'&�� ����� #��� ( �7�R 
�� �� :��P8 �,�� �%;  �,'&�� ���;� ����  f�
��� ����%� �+ ��nL�%��" �� ����� �%��" 

��+U8 <� �-��� �+ <8�zW@�  �F�G �� t- x%j%� s�; �� :��P8 �,�� ��%� �G%8 ��," 
6�,��  ]�
= �+ 6<8����� �
=,� ��>� ]-� �
�� �
'I�� �+ ,-��  ��KzW@� ��  �K-��  #�K-��� 

6�M,� �$��  �� ���
'�� �7�R �G%8 ,'&�� ��nL�%��" �� �zW@� ]-� 9��%� �� :��P8 �,��  ��
���)����� 6#�%;1388s 6104.(   

�� ]-� #��� <� ��%8 ��   ��%���R        ,7N ]QI� #��G� �,L���� �U�� ��F�  ,'I
�� ��( 
�� 5�� 2001 #��N� �%�� �+ �� ,�I>8 �G,� <�%��  ����� ��  �%��K"  ��%Kj%�   �%K�,�

<� �N .    ]��U8 �U�� 6��nL�%��" #	-( ]QI� �%� �� �8 �%� #�,+ ]���8 �� ���   �%PK8 �K+ ��
<�           �� ��j�,'�� 6��X�� w���'�,�^ �%h �� ]QI� �,� �%N»    �K
-*� �K� s�K; �G%8 ��

   ,L-� �h�
� �� ��%Q� «     #��G� ( #��� ��," <����� ��%�    ��� ���+ �� �7� . �%�*� �U��6 
      <� ,�I>8 %�� ]-� �� �� �%��"      ��Kj( �� �-��� �+ �,+    ��K��%; s�K; �6  V@bK�   ������K�  

,I�� [\N ���%;�� #�
�� ( ]�
i�� ��R�� 9�FJ8 'M�-e    ��� ��&� �G%8 �(.  oF��
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     6�%��" ����� �+ ��� �y� ���,� ��>� H�� �G%8 �� ,-�� 9��%� ( ��P��� ��  tK-  9K��� 
s�; �I��     �� �G%8 (        l�8,K� <�K��
� ( 5%KJ�� %�� �� �+ <8�%Z �� *�� ,L-� 9��%�
I����G%8 6��%N m% ��� ,-n.)Alder,2002,p.375.(   

 ,L-� 5�b�6 ��(,. d �R ��F�  �'��+  <���K��  �K�  ��-�QKN  �%K�,�  �K�  �K\.  %K-��� ( 
�%-*-%F8 )1985 (  9��N �+ ��� ,� (� ��zW@� l�8,� ( ,�^  l�8,K�  <K�  �%KN.  ,K'+�  

 ]-(� �-%-�6 ,��� W*m ��,+%�� ��) SDP (��,L� H�� �N%. <M�+ ����� �� -�]  m*KW 
�� �I-�J� �� m*W ,���+ �%� ( �� ]-� ��UI� �� �'��+ ��-�QN  �K\.  %K-���   ( �%K-*-%F8 
)BCC( �-�QN �,+.       �\� �� ��
'�� �� 6�'��+ 54    �\. �%��" 1981     �K+ �,+ 5X�'�� 

    �,Q� <����� ( ����� ��W@Z. 5X�'��  ,L-� �'��+ ]-� �%� �+    �\� ��h 55   �%��K" 
    ����';� ��W@Z 6�%�n�             �-�QKN �K� <����� �� 6����';� ��W@Z ]-� 5���� �� ( ����

 �,+ x�
'�� .     �%� ]-� w@; #����� ,z� �$�� .          6�K'��+ <���K�� H�K� �+ �N�� ��7�� #�����
      ( #�%� ���';� �� _(,;BCC   <� <����� �-��            �K+ <'�IK" �� �'��+ 5X�'�� �� �$�� f�,+

<� �>� :     �@Z� H*F'I� �-�QN ]-� �� <�����      �\. �
��� �� �����  �K�� (  ]K-� �� 
<���� ��,� <����� <� 6�I��� �M�%� �%�.  

    :��P8 �� ���%8 ���,",� ���%N�             �K� <K;,� ( m%; 9-X� �� <;,� �+ <���� 6�,��
    <� #��� ��&� ��
-� �
'I� �%N .               tK�Q>8 5X�'K�� ,K�� �K+ �,K� <. �'Q� ]-� �� #�����

<�        <�� �G%8 �� 9-X� �� ( �N  + 6�N     <K� :��P8 ���� �� �'��        �K'��+ :��PK8 ( ��K��
   <� �+�,= f�&� �\.  �%� #�-�M .         �,KL-� l�8,�,�^ ��zW@� ��� ]Q�� :��P8 ]-� ��

         �
+ v&+ ( <��,� �-�� #����� �+ �
N�� �'N�� �%G( .      ���%K8 ���,",� ( t�Q>8 ���%N�
<KK� ��&KK� :��PKK8 �KK+ �KK�� �KK�� �\KK� ��KKJ= �,KK��)Leyland&Gordon,2005, 

pp.278-279.(   
               #�K���� 6�,�L� ��," �G%8 ��%� �-�� 9��%� �� <���( ��%��� �+ ����%� �� ]�
i��

<�         <F��%� �= �+ �
+ 5$%�� ����� ������ �� ���%8 l�8,� m%I�� <� ��%N     �� lKJM ( 
  <� ���;� <8�%Z         �N�� <h�,M� ( ���,��%; ����� H�J� :��P8 �+ �

+ .    6�K�%�� ��,��� 

��(,.d �R �F�� ��,���6 ��!�� #����� w�
�'�� ��7�� �
'N�� :�G,� <�F�� <�� ���%8  ,K� 
{��� ��W@Z �%; <
�� ,� �>W ���W �W( 6�J)
� �� 9���    ��QKN 6�KG,� ]-� �Q
-� 

          �� �R ( �'I���� ������ �%; <"@;� 5%Z� �� �� <Z�; ����%�W V�K"@;�  �(R��KG*��  ���K�F" 
<� 6�
+ H��"� �� �
� ��QN ��- N#� �
+ �,-� f ���� �%h� �+ <Q- �� ��!" ,h�; ��&� 

#�,+   6����� ��%
� <Q- �� 5%Z� ]-���
� �%JW 6<�%�� ��W@Z �
� �� w��  <KZ�; 
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�+ ����� ��� �� #��(R,� ��,+ �M�
� <�%��   <� �)�� 6����G           �K+ �Ki�R �� �
� �� ( �%N
          �� lJM <"@;� ��zW@� ( �N�� �-��(�&-%; ��W@Z d����� <� <8�%Z     ��%K� �K��%8

�N�� ���� �%��" }-,Z :QW �� ,�� ]-� �+ �,�� ��," �G%8)Alder,2002,p.376.(   

3-2-1-09@� D@BP��
q   
<KK;,�6 �-��PKK� �� �� ��%KK� 5%KKJ��,�^ �%KK� #��>'KK�� ���KKN �KK� ����KK�';� �� #��(R �KK�� 

)Bradely&Ewing,p.773(  f�,=  �+<J)
�,�^ 6��%� cF^� Hy%8 �� (�  H%K7>�  _(,K; �� 
����';� ( #��>'���%� �� �����';� �� ��+  <K� �(�)Leyland&Gordon,2005,p.269(  (

<;,�    5%J��,�^ *��                    ��KzW@� �K� �KG%8 H�K� ( �%K�,� ��KzW@� �K� �G%8 �� �� �%�
  �'I��� <Q- 6�%�,��� ���)Leyland&Gordon,2005,p.276.( ,�^     5%KJ��,�^ �K- <J)
�

 <� ��%�  ( ��,'�� ��,� ���%8        �K- ���K�';� ��W@KZ tK- �� #��>'K�� �K�F� �%K�� �,h 
          �,K�� ��," ��
'�� ��%� ���"�( �- �%��" �� <Z�; ���
'�� .     �,L���K� c�K� ]K-�6    �� oK. 

  ,z���7�� ]-,� �,�  ��(,. ��   d»    � �K�F� ,-%P8 ���;Y   �IK� �,K�*�( « VX%K���     ��%K
� �K� 
» �,�*�( 5%J��,�^ «  #�����<� �%N)6��(���1389 _ 62 s 6566.(  ]-� ��    �+,N �%�� �,�*�( 

   �-��� �%��" {��� ,�   m%P� ��
N �(� ���19326   �����
�K� �K+ ��� #��G� ���+�N �� 
         K$�� ����� �L� ��� ��
N ����(� �� �� �%;  �Ki� �      ,K-� ��K�15       K
'M��� �(�( #��KG� 5�K� � .

     �+ ���%�� 5X�'�� 6���+�N �-�(��� ]-�6      x%j%� ( #�%� <-@J�,�^      �,KN �K� �%�,�
 :��P8 ��%� 6#���%; �+,N �%� �� #�N ��- <
�  �,K�� ��," ���� �,��) 6��%K���1390 6

s262 6���,�N f1392 [Z 690(91.(   <j�"]-,�6    ��%�� <-@J�  �,K�*�(       ��%KZ (� �K� �� 
�%�� �,)�:  

1 -  �$�%� �N��,�  :        ��KzW@� 9��N 6���z� ��7G ,-�� �� ��%� <-@J� 6�N��,� ]-� {��� ,�
6l�8,��� �"�  ( ����%� �- c��
'��� w���� 5%PW �%z
� �� H� ...���� <��N%~��.  

2-  �$�!� �N��,�  :     ��7� �- ��I�� p�� �+ <-@J�,�^ :��P8 t- 6�N��,� ]-� {��� ,�
     �,K�� ��," <��-��� ��%� �-�� �N��� �R �(�Z �� ���" <�%J�� <�%�� .   �� �KN��,� ]K-�

     <j�" ]-���
� ����7�� �-,h?@~-�   �� ��  ��%SHQ       �KM,� ��,K" k,-nK. ��%� .
                    �K- �K)
� 6�R �K-,h �� �K+ �K�� <K-@J�,�^ <���PK8 �+ �N�� ���`� ?@~-�
          p�K� �K+ �KN�� �K'M,� ��,K" �,�8 ��%� ��
i�R 6#�N �';�
N <"@;� ���������'��

       <�� ��� ���� ��%�N ( ?�� �� ��I�� ��� .           :��PK8 tK- 6�KN��,� ]K-� {�K�� ,�
<�      Z 9��� �� �� ���%8             �R ,h�K; �K� �QF� c��
'�,�^ w���� �� ����� �%z
� �� �(�

        <�� <�%J�� H�J� p�� �+ �,�� ��," ��,'�� ��%�     ���- ��� �R �� �'I��%8 . ]-,� �,� 
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   <� �
��� ]-� �� �-%� :             �,KM p�� �+ ��� w,;*� ( �%. ���" �� 6#�N `�\8� :��P8
         �P8 ]�
= `�\8� ��W@Z �+ �
+ 5��; <'W ���%'� <F"��       �K)�� ����� H�KJ� �� <��

��� #�N)6��%���1390s 62626���,�N f1392[Z 690(91.(   
                   ��K�-� 9K��� �K� �K�� ]KQ�� ����� H�J� t- l�%8 #�N `�\8� :��P8 6����%� ��
 ��%
� 6��,� �R 5���� ( ��N <-�,G� �� ���� <�%� �� �+ <Z�; ���j( ( ��%N� l-�,N

  �7G �� ���>F\'� ��X%J��,�^ ��%� P8:�� �� ���-  ��%
� �� f  5�Kb�6 ��     �+,KN ��%K��
 �
-,� oQ�.      �F�� ��(� ( ]QI� ,-�( ��F� < �� 5�� 19586 #�����  ��K��  <K�  ����  �K+ 

:��P8 `�\8� #�N l�%8 H�J� I�Y5( <�  �I-�� 5%J�� #�%� (  �K�  <�%K�  ,�IK�  ��K�%8 
����; <�%�� l�8,� �� 9�7I8 �-��� ( ]-� :��P8 cG%� ���-� �
-R,M ( N<)-�, ��,L� 

�+ ���� �� 5���� �R �%N (  ]K-�  ��UIK�  <K�   �IK-��  �K�  �%K��         �K+ �KN�� �KG%8 ��%K� 
]��!8               ,K�^ �� ( �R ��F� <���� ��%
� �� �� �N�� <�%�� �%JW d�

+  ]K-�  ��%KZ  �K� 

<�%� :��P8 6H�J� <'W ��8 ��%
�  _(,K; ��  ����K�';�  <�%��K"  *K�� ��  #�K����  �,K)� 
<� ��,�)Barentt,2007,p.763.( ]-� ��UI� �� �-(� ��� ,L-� *�� �,)� #�N ���.1   

                  <�%K�� ���,KJ� ( ]���%K" cKG%� �� ��W@Z �
= �+ ��� <���� �R 6���&� ��%�
                �I� ���%; ��+ �� �� �7�R �� t- H��+ 6�h%�,� �G,� �+ ��� ���. ( #�N x�G�� . #��>'��

   ��,� ��W@Z t- �� ��
+ ]'N�n� ,L-� ��W@Z �� �%��",�^< ���%; 6�%�    ,K�� V�Z%P; 
              �K�� ��,K" �%K; ,�rUK8 �K�8 �� [\KN t- �%JW .     tK��� ��%K�� �� 65�Kb� �%Kh �K� 

��( ,'I
�� ��F� ,-�( ]QI� (  �K�(�  <K�F��) 1970 ( �K+  6�R ��  �KG,�  <�%K�� �� (� 
��W@Z vF'\� ����%;,�  ��� #�%�  f 65$(� ��W@Z �� ��%G  ��K�%8    cKG%� �K�  �%��K" 

����,� �*-� �,7N ( +��%& (  6H$(� ��W@Z �-,�8 #�,��*� �� cG%� �%��" #�,��*� �� 
�+ ��%� ,�;� H*F'I� �;��,. ���I;  ��� #�%�  f5�W �Q�R �� 6��%G �;��,.  <8��IK; �� 
�� ��� <�� ��(R .{���,� :QW oF�� 6����� �
=,�   �KG,� �+  <�%K��  �K�  #*K�L��  H�K� 

�;��,. ��%�,� 6<8��I; �� �� ��%G ������ #�%�� ��� �$�� ��    ����,� �%��" �+ ���R   �*-�
     <� #��G� V��-,Z ��%&+ ( �,7N    ��W@Z ,L-� �8 ���      ��%KN �K'M,� #�-��� ��  6:��PK8 

_��; �� �(�W �����';� ( <�%��",�^ �';�
N #�&� ���)����� 6#�%;1388[Z 6106(107.(   

                                                       
1-Hall & Coltd V shoreham- by- Sea Urban District Council (1964): RV 

Hillingdon Landon Council exparte Royco home ltd (1974). 
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2-    ���(� �
��.� d@e"   �9�.�e"  >   &
<^e=  8��e
�G  �9      O@eB< # �eB+
G�=@*  

     H%7>� <��,� �� o.�%� #��>'�� <K� ��UI� ]-� �� 6����� �%JW �� ��W@Z ��    :-���,K.
                     IK� ]K-� ,K�� ( ���� �%KG( *�� �JM ( <Z%P; �%JW �� ,�� ]-� ���&� H%7>� �-R �+U ��

                 #���&K� 6<Z%PK; �%KJW �� �zW@� �� ��
���+ �R �-��P� ( <���� 6����� ���� �%G(
<� �%N   �+   �����%� �#��>'��W �� 6 ���&� :���>� �� �%� #��>'����W@Z ��  �K��  .  �K�

                    �K�*
� �K� *K�� �KW �%G( 6��� ��F�� �%G( ,� 9Z� 6<Z%P; �%JW �� �Q
-� �� �G%8
      *�� �R ��,+ �(��� ( #�%� 9Z�   9Q&�    ( #�%K�   9K��� �K
�����  �K��  f    �%KJW w@;,K�

� s�; ��W@Z #�(��� 6��W@Z H�� 9Z� 9��� �� �+ <�%�� <-�); ]-,'�+ ( ��
                      ����� H�KJ� �K�� ( �K'M,� ��,K" 5,'
+ ��%� �"� �� �R �� _��; �- ��W@Z 9;�� ��

<� �(��� �� ��W@Z �-��� .  

1-2- d@" �9�.�"  >  f< �9 ��^"  �B+  
      [\&� ��%
� 6H@�� �%JW ���%�  #��>'��       K$�� ��� #�&� #�,� ��+ �� �W ��    �K�h ,K� �

    � �W cW�Z 6�,jX #���"        �I�� ���R �F)� �%h �� �R ��,G� <L�%L= �.  �,jX #���"6 
 ���( #�(���   �UI� �� �,8e �%�  #��>'��    $�� ���� �W ��   ,� �� �      �K� #�,K�� �W 5���� <-�G

        <K� x,KN :+�KW 6�KN�� ��,j           ��,K� �KW �R �KJ�8 ���K� �K��%8)#�  6tK�.1389 s 663 f
6��-�%8�+1358s 6113.(   

     #��� �� 6#���" ]-�132   �%��"             �%Kh �� ��Q��� ��� �� ( #�N ���( *�� ����%&+ <���
<�� ��,M �W 5���� �+ 6��� #�N ���� s�; �N�� ,�^ �� �,j �(�( �� #�,�� ���%8.  

        �,KJ� �(�KW �� �(��8 ( �%JW ��,G� �� ��� ]IW ���JM 6,�^ �� ��,j� *�� :-,+ �R," ��
 �W ��             #a�( �� #��>'K�� �K� ( �K�� #�N H@�� x%
�� 6��    �K
��� <-�K� :» �,Kj«  6» w(,K�� « (

»�$��8 «        ��� #�N �G%8 ��Q� ]-� ,� 6�7�R ��J'&� ( .   ��-R ��180  6229  6231   ( 232  #�%� 
     ��K-R ( #,J�12   ( 24         ��K-R ( �IK� #�%K� 2   ( 6               #�KN �K�+U8 �%K�� ]K-� ,K� 6�@Kh #�%K� 

���)#� 6t�.1389s 669.(   
 �� ��  ���%�  #��>'��  ���';� ��      M �� 6����� H�KJ�      K-,z� H@K�� �KJe      ( ����K� �%KG( �%K" 

<��                   H�KJ� ��W@KZ ,� �-�(��� 5���� �� *�� ��,L-� �� �,j �(�( ��
�� ,� �7
8 ��%8
 �;��,. �����  f   ���'� ���%� �� �+�,=6           �(�( �(�K� ( ��W@Z �� _(,; �(�� ����� H�J� 

 �%; ��W@Z �� 6�,L-� �� �,j�%� #��>'��<� w,�
� <FZ� w�� �� ( #�,+  �%N.  
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  H%P�� �� � ���� ��)x(<F� H��� 6)x ( �� ��&-� ��
\� ���� �� ( ����� ��%QW 9�Q&8
    <� <�@�� ����G :+�W H�J� �%� s%P; �� �� ����%� ��%8    ��K��J� ��W@KZ �� #��>'��

�M�- .    ���� �� ��&-�27   <�� ]� ���� �� 6  #�%�� m%P
� ,P� :+�W ��%
� �� �� �( �+ ,Q�
  <� ,+` �%� +�

 :» �'��%; ��        ]K+ x�KM� �
-� �� ( ]+ �>��\� �I>� ���...«)  �K7�  �K^@��� 6

����27.(         �'��%; �-�� ����� H�J� �+ ���
�� ]-�� ]\� ]-�           ,K� �� �%K; x,KN ( �%��" ���
               9�� �%��" ( x,N d�N ]���8 �%'�� ��h ,� 6���+�W 5���� �� ( #��� }�G,8 �%; e'��%;

�-��� .�� 6,�� ]-� ��J�8<� ��nL�%��" w�� �� ,-��� w���� 5���� �� ��,�.  
 ���� �� ��� 41   ( 43      ��� w,P� �� �+ �%; �\� (� ������,M ��   5���� �%K�  #��>'K�� 

     <� ��&-� u��%8 �� ���%� #�,+ ����,. . ��>'�� H��d ���           ]�K��8 ( }��KZ w�K� �� 5����
�Nd  ���� k��L� cG%� 6x,N      �K� 6�,!KW ( �K�� #�N �%+n� ���    w�K� ��K�� ��K��

  ��� �� #��>'��                 ��&K-� ,K>�+ cKG%� �� }��KZ 5���� H�� 6�R }��Z�� w��P� ( 5����
<�           <� �*N%� ��&-� �� �� �(,;� ( �%��� ������ ( ���� �
+ .      �K��� �� ]�K
i��45   �K� 

           <� ���� �( �� �� <'�%QW ����*���+ ��'M� #%�� 6v�
W ]� ���b�      H�� ��(,j ,� ( �
+
�%; �� �G%8�'�  <���'G� ��zW@� ( w���� �� �G%8 ( <��I>� ���<� ��+U8 �-���.  

     s%P; �� ,L-� ]\��%� #��>'�� 6��W@Z ��  �� ��QW198    �,!KW �K+ �K�� 
<F� )x(    ]-� ���
N �� ��� 6 ]\�     _��%K;    �K+ <K�  �K
'>� :»    
 X� :KQW X«  �K��%�,M 6 :

»         ��� #�N 9h�� d���� �R �� �+ ��� <�JW ]\�«) @��� �7� �K^  �K�QW 6198(f   �K"�( ��6  �� 
 ��%� ]-�6               ��%KZ �,KL-� %K�� �K� �K�� ( :KF� �� <�%��" �- <�,N :QW t- �� ,�I>8 

 �R �� ���%'� �8 ��� �%��" w�� ,-��� w�� �+ �'M,-n.�%� #��>'���
-��� .  

2-2- d@" �9�.�" �=@*G O@B< �9 f< >    
1-2-2- V@:.� d@" �9�.�"  >  f< �9 O@B< �=@*G  

  ��. �� ��d ,�;� 6     $%P8 <-�.(�� ����
I-%� �� ����I�  <� �       ,�PJ8 �� ]'N�� �W �+ ���,+
 <�� ��G �%N  f                   �K� #�� ]K-� �� �K
=,� 6�
+ 5���� �� �%; �W <I+ ,�� �+ <
�� ]-� ��

         <�� m�IW �� 5(YI� ( ��+�); �
+ ���( ���I; �,L-� �-R .�-,z� ]-� ��h ,�6 cW�Z 
 <� �W      � ( ��%Z ,� �� ���%8  �&-��� ,� �  ���� �+ ��6   ��K>� ( �%��K" �(�W �� �+ <-�G �8 

        �,� ��+ �� �� �W �
Q� �(��8 �%; ���';� .         9��� �� �-R ��� �� <��-� <I+ x(,&� ��+ �� ,��
           ��� ��," ���I; ��,�G 5(YI� �� �( �-��� 6��+ ��%� x(,&� ���� .��Xe   �); ]'M,-n. 
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�,��     <� �W 5���� �+ <I+       �(�K�� 6�K
+       �K�(� ����R ( �KW ��,K+6      �K+ <��KW �� 

+ ��
�� {�IW� �%; <�%��" ������'�� �� ��I� �-�� s�\N�
�.  

                �K+ �
'M,-n. ����
I-%� ( �,+ ,���8 *�� �W H%7>� 6�,M ���Z� �-,z� 9-��8 �� o.
            <K� �(��� �R <���'G� <���� �� ��� ( :+ 6�W ,� ��>�  �%KN .       ( �IK�� �KF)� 6�KW

<�� �R cW�Z  ���%8F��( �� �W �%G(e#%�N �� �� �R �- ��� ��," �,L-� �� ��� �,j   ��
          �-R ,z� �� ���
��� 6w,� �-� �� �+ �,� ��+ �� .      H%7>� �+ �%� o. ]-� �� �%K�  #��>'K�� �� 

   ���� ��,G� �- �W�      <"%JW ������ ���( 6�W ��N)6��-�%8�+1358  [KZ 6103(104.(  oK.  �� 
  ����� �-,z� ]-6 $�� #   �W H%7>� ��              v���KQ8 ��,KG� �KW 6�,M ��,� �7
8 ( ���N ,Q
� �� 

  �
';�
N �� <���'G�  f#��       <�%K�� ��K����� ( <���'G� l-�,N �� �-�� �W �+ �
'M,-n. ��
   #�� ( �%N ������     -,z� �J� �� *�� ��e �%�  #��>'��   �
';��,. �W �� )      �K� ��,Kz� ����)� ��,�

� #(,�.? :6��-�%8�+1358s 6104.(   
 �%JW ����+] X6 ��� #�&� <���
= �G%8 <F+ #���" t- ��%
� �� 9Z� ]-� ��  �QF�

�KK
��� <KK *G ]-(�KK
� <KK;,� :�%KK� #��>'KK�� �KK'M,� ��,KK" �KKG%8 ��%KK� ,'&KK�� 6���KK" �� 
���)#� 6t�.1389s 665.(   

  �@)Z��%�  #��>'��  �W �� 6 �
�� ]-� �� �-�
+ �    <KW(� 6�%��K" ������ o. �� �+ ��
    �� �+ ��� �'>7� *�� �,�� ��," �G%8 ��%� �-�� *�� �(� �R 6�%��" �� �G%8  .   ( �KW �%KG(

 �R ��,G�6  $�� ��� }��Z �,��    �� �K+ �K

+ ���� ( ��,�� ��- �� �� x��'G� �-��� s�\N� �
    ����� 9��+ ����R 6�W ��,G�  f            ]���%K" �� �W <G��; �(�W �+ �%h ���� 6,L-� ���� ��

$��� <� ] 
+
      #%�N ( <F;�� �(�W 6�     *�� �� �R ��,G�     <K� �,KJ� �,KL-� 5%Z�    �K+ �K����
 �� �(�W ]-� �� �(��8»�%� #��>'���W ��  «<� :����)6��-�%8�+1358s 6105( .  

$��  � �-�� ��H�QW� ��,G� �%z
� �� ��nL�%��" �+ ����'�� �+ �N�� �G%8 �'Q� ]-�   �%K; 
   �'N�� �,J�  ���     #��'N� 6�W H%7>� ����%&  f     ,�� 65�b� �%h ��      �K��,8 ��K�R :��,M ��,�

               <� �)�� ]-���( �� �� �����,M ���!W �- c-�U8 ���';� 6���r ( :z� �>W �- }��Z   �- �
+
     <� ,�%N �� �� #��%��; ���-�   ]-� �-��� 6���       ,7= �"�( �� �+ �� �����'�� ��%�d    �� �,KL-� 

                ,-�K� ,K��,� �� �%K; ��K�'�� �� ( �,K+ �%F\� 6�W �� ��� s�\N� ]-� v���Q8  ��!K�� 
 #��%��;�%� #��>'�� �,+)6<��J�1386s 6396��-�%8�+ f1358s 6109.(   

2-2-2- g
7(/ ��
P� # �)M� d@" �9�.�" f< >    
 �(��� [�\&8d     ( �W 5���� �%�  #��>'��     ��� :7� �,�� 6�W ��  .  <Z%P; �%JW ��6 
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      ��� ����R ( �W �%G( ,� 9Z� . {���� ,��6     *���8 ��,� ������ �%� #��>'��  �N�� �'N���
 �� �N�; cG%� ( �-��� �,��%FG �W ��,G� �� �%; [�\&8 �� ( ���,��%; ��� ]Q��

�W �%N ��,M� ����R ( ��.  
  �����"%JW �� <;,�6     ��,� H�X �,N �%�  #��>'��        <K� <KJW �%G( �� �W ��     �K+ �K
���

            �KN�� �'KN�� �%KG( �R ����� �� ,�^ �� ��,j� ��Q��)�.? : <K��,7�  6��K�W�13666 s 105 f

6��-�%8�+1358 s 6105 #� f   6tK�.1389s 666.( ��<� ,z�   ��� �+ ������%�  6#��>'K��  �K-� �� 
        <���� ( ��� ,�^ �� ��,j� ��&-��%�  #��>'��  <� �"�(            �� ,K�^ �K� ��,Kj� ��Q�� �+ �%N

���- <F�� �J�8 ,�^ �� ��,j� 6*�� �W 5���� �� ( �N�� �'N�� �%G( �W t- �����.  
$��#  � ��      �I�� H�X ��,j� �P" �+ ���J'�� ,L-            w@K; ,K� <KJW �K+ �G,� �� �QF�

       �,�� ��," #��>'�� ��%� ����G w�����%�   #��>'K��     K�J�� �KW ��     �K�� #�KN � . ��,K�(a 
<� �-%� :»����                   �%K� �K� ��&K8��" �� �K+ �K�� �R ��,� <'�(� ��,-�� ���';� �+ ��%�

   �

+ #��>'�� <�%�� }��P�6   �� <Z%P; �%JW ��   6��K� ( :+ 6�W ,� ���-� �� w�� 6*
         ���� ��K�8�� H%K�� �� �+ ��� <'�FP� �>W.          H,K'�� �� �K�Q��� �KW 6��nKL�%��" ,K�� 

<�            #,7� ( 5�%�� #���� #�� ]-,'7� �+ ��� ]-� ,h�; �� ����N        �K>W �� �� ]��� �� ����,�
  ��� �'I��� �R...  f   �W ]-� ,�� o. ��6w�� w@; ,�  � ��%� �R ��
�� ��� >'K�  ��,K" #��

    �R �� 6�,���%�  #��>'��            <K�� �K-��W <���K"� ]�K
= �� �%JW ( #�N   �K
+«)�.? :  <K��,7�
6���W�1366s 61056��-�%8�+ f1358[Z 6107(1086t�. #� f1389s 666.(   

 6,L-� <;,��%� #��>'��<� �W ��,G� �� ,�PJ8 m�Q8�� �� �W ��  �
��� f �+ �
�� ]-��
 )��( �� o+,�e�%; ,�PJ8   �K-��� ��,K�G �� �R �-�� �
+ ���( �,L-� �� <8��I;  .  �K7�R

  ���J'��  �+      <�� �� <Z%P; l��(� �� �W ��,G�          �%KJW ���%�UK� �� �+ ����';� �� ��%8
    �,+ {��" #�N �)�� <�%�� .           ,Kz� �� ��K�';� cW�KZ [\KN }��P� 6<�%�� �%JW ��

�I��.   F��( lJM (� e       �8@-��8 ��j�� ( ��� <�%�� }��P� �>W       m�IW �� #�� ]-� �� 
<�� �-R  f    <� #��� [\N �� �W 6<Z%P; �%JW �� �+ <��W ��    ( �%K� �K� �� �R �8 �%N

    �,� ��+ �� �-%; ��FP�)�.? : 6���W� <��,7�1366 s 6105 6��-�%8�+ f1358 [Z 6107(108 f
6t�. #�1389s 666.(  

   )��j 6�� ]���%" ��e      �J�8 [�\&8 ��,� <P\&� �%�  #��>'�� $���  #�&� ]    ( �K�� 
  <� ,z� ��   ����� ]���8 �� �%; <���� ��h ,� �+ ��� <j�" ����%� #��>'�� <K�   ����,K. .
  <� ,z� ��            ��'K��� �� ( <Z%PK; ( <�%�� �%JW ���� #�N 9 �" *-��8 �� �G%8 �� ���
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  �W ��,Q� �(��� $�%� %�� �� �=,� �� 5(� ����� �-�� 6��,M� ����M,-n. � f �+ �
�� ]-��
 ��,M� �W6       �- ,L-� <J�JW s�\N� �� �,j cG%� �Q
-� ,L� ��� �-�(��� �(�� ( ���R 

  ����,� 6w���� ��                  �K- }-,PK8 �K� �+ �%N ��(� <"%JW [\N ( ����G <FZ� <���� ( ��
��� #�N ���� �-,�8 .  

3-2-2- f�9�*� d@" �9�.�" f< >    
 <FZ� ��  �-��P� ]-,8�%� #��>'�� #��� �� �+ �W �� 132�� �%��"    #�KN �K�+U8 �R ,� <�

   ��� ��Q��� �W 6��� .              cKG%� 6�%K; �K�Q��� �W 5���� �� ��,M ,�� s%P; ]-� ��
 6�%N ��,L-� �,j�%� #��>'���J�� �W �� �!" <����� 9��" ( #�N �-��� <.  

 Z,� ��e       ����%� �� *�� #��%��; �%JW �%�  #��>'��      <� #�,� ��+ �� 6�W ��  �%N .  <KQ-
�R �-��P� ]-,'�7� ��6 ,�� �+ ��� ��*��� ��� :� ,�  »�F� �(��$G%� �� « �%N H����

  ���P��%�  #��>'��        <K� ���(YI� cG%� ( #�%� �W ��   ��,K� .        �� �W�,KZ �K� ,K�� ]K-�  
  #���1036     ��� #��R *�� <��� �%��"  .          �W �%G( 9��� �� �+ ���� �%G( *�� �,L-� ���%�

  <� 6���'�� �-     cKG%� ���%8 �%K�   #��>'K��   � ��,K�  K$�           ��%K� ��,K� <�%��K" ��,KG� ����Kj �
�%�  #��>'��     ��� #�&� ]���8 ��*��� �
���    ]Q� f  <� ,z� ��         �%K� ��K�r� ��%KZ �� ���

��>'��d    <� 6�W �� [\N           �M,� ,z� �� �R ��,� �� ���,G� ����j <;,� ��%8 .  KF�G ��e 
  <� �-��P� ]-�   ��%8�%�  #��>'��        �@h �� x%G� �W ( �@h �W �� 6 �%�  >'��#��   �W �� 

       ]�Q�8 H�� ( ?�%+ ���� ,�N ( 9�W6 �%�  #��>'�� ��     
��� �� ,�%N ���-� �We  ]���8 
      5*
� �� _��; �� �� 5��'N� 6]QI� �%� 6  #��>'��           6�,K� 6��KW H�K-� �� ]�Q�8 �W �� 

   ( H�,W�...6 �%� #��>'��       ( #,+�K� ,K';� �K- #,��KZ ( ,��KZ _�(��� �� �K-X( �W ��  ... ��
  j �+ �,�N,�              �@K)� 6<��K� ���(YIK� �� ��
'�� �� ���I; ��,�G �
��� <-���,G� ����

             :+�W l�%8 �W :�J'I� ��,G� 6�W 5���� �� �-�(��� ���-� 6#�N H���� <"%JW 9��
            �KM,� ,Kz� �� �� �,K>�+ ���(YIK� ( <j�" ()          � �%+nK� �X�KJ� ��%K'�� ��K-� ��,K�.? :

6<��J�1386  [KZ 638-60   ( <K�F-� f  6�%.�����K;13876  [KZ 111-126   ( <K�F-� f  6�%.�����K;1388 6
[Z73-93.(   

<��%;��� �W s%P; ��6R �� - s%P; �� <��� <����� ]��%� #��>'�� �W ]-� �� 
  #��R  ���              �K- �7�8 H���� �� ,�;U8 6�%�� ���"� �� �%z
� �+ �%N �,�� #����� ��,� ,�� �+

   �,^ �- w,h ��n-�        (�Z ]�j �� ��� vFQ� #����� 6#�%� ���( W �     �� <��� 6��," �- :Q
�-��� H%Q�� 9��J� w,h �>� �� <����� �
-*� ,��,� �� �-�U8 ��)6��-�%8�+1358s 6114.(   
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   ,L-� �%J� ���� ��6  ��Q�� *�� ���+( �J� �� �%� #��>'��  �K�� #�KN ����  . 9K�+( �� 
          $��8 ��%Z �� ( ��� ]��� ��%
� �� �%JW ( �JM           K$�� �%K� �K��%\� ]��Kj 6l-,K>8 ( �� 
       �+%� ��>�'�� �"%� �� H@�� H�� �
��� <-����'M�           ( ,�PKJ8 6�>�'K�� ��%K� H�L
� �� �� 69

   <� 69�+( ��,j� �P"     ��%
� �� ���%8�%�  #��>'��       �� 6�,KjX 6�W ��      �KZ,M ���� �K��  
  ( ... �KN�� �'N�� 5���� �� �� 9�+( ���(YI� ( #�N �"�( �G%8 ��%�) ( ��>KN  ��,KL-�61391 6

s100.(   
  <Q-    �-��P� �� ,L-��%�  #��>'��  6�%�  #��>'��   ��,)j� ���W �� 1     ��,K� �K+ ���  ���( 

          <� ��," #��>'�� ��%� �@���� ( �������," ��J��� �� ��&M ��,+  �,K�� .    ���,)Kj� �KF����
   #��� ( �JM ��h 206     $�� ��� }��Z <��� �%��"          �,KL-� ��,)j� �� ]�M,h �� <Q- ,�� �

�%�  #��>'��     cG%� �- �
+                �R �� �%K; �K8 �%KN ,KL-� w,h ��,� ���,)j� l-�,N ���-�
 6���� ��X����� �����," ��J��� ��7
&�. 69��J� w,h ��,)j� �� <���R �%G( �� ( �%N �>'
�

       }��KZ 6��,)j� ���W �
��� �� �F���� ]-� �����"%JW �� <;,� l-�,N ]-� �� (   ,K� <K;,�
  ��h  ���%"     � ��%� 5%J��,�^ ( w�P�� 6�,jX   9h�� �� �R 6�F��� (   
��� <;,� � #�,K+� 6 �R 

 nM��,�^ �� (                     �KW �K8 �@K)� 9K��" <K;,� ( �W�M ]�^ ���; cG%� �� uIM 9��" <;,�
�'I��� 9-��8 ���)6���P��1390[Z 626-33.(   

      ��Q�� *�� ����8 �%JW ���%�  #��>'��   �KW ��    ���� �%KG(  . �%K�   #��>'K��   ���Kj( �� 
 �FI� ���P'"�  �j �����'M� 6l    <M@8 ( ���,����b'�� 6<'��"�   <� �� ���-%G    �-��P� �� ��%8

�%� #��>'����(R ���N �� )���� 6�%.1388s 6130.( <Z�\N� �
��� �
-���d 6����8 : �" H�J� 
 ,G�8 6����8 �W 9����   ( 5X� 6��+ ��,-�� ��  �+,KN  ��K�  <��7K� (  <��7K�,�^  *K�� 

        �� ( �>W �� ��,L-� ���
� �+ ����� �-�%�U�     <� ��>8� <��� ( �
-��� #��     �� <!�� �+ �'M�
��,� ��+ �� <P\N �>� �� ,z���%� w�� ,���8 �� �� #�N �-%>8 �����';� 6s�\N� ]-� .  

�%�  #��>'�� �� �����';� �� �%JW �+,N �� ��%� �G%8 ,'&�� ��,"  �K'M,�  �K��  f �,K-� 
��,-�� ( ,-�� �!��� �+,N ��6 �� �����';� <���( �� ��,G� 9^�&� �%; ������%;,� �+ 

]-� ,��  ���� �� �%�  #��>'��6 ?��,); #�%� ( ]Q�� ��� cG%� �,!8  s�\KN�  ��K�'� 
��,�)�.? : 6<��M,�http://www.ghavanin.ir/PaperDetail.asp?id=49.(   

                                                       
1-<� ����( �� [\N �+ ��� <�(�� l-�,N ( 5�%W� ( x�j(�   <
h�� 9�� :^� �� �
+��� H���� �� <F�� 6�%;. 
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    6��+ �%JW ���%�  #��>'��    �W �� '��Pm�   k(� �-,h ��    w�� �� ( ��     x(,&K��� ��K�
  <K� �J�8                     �� <J-��PK� 6<8���KJ� ��,+�nK� �� _(,K; *K�� �K������," �%KJW �� ( �K��-

�%� #��>'�� �� �
'I� �W)#� 6t�.1389s 667.(   
  



 

 

 

3#�4' ���)�*+-����� 83-
��� 	94  0 ��  # 0������  ���4' ��#� �9 8��
�G  &
<^= >  �9�.�" d@"...  

 

32  

 �����  

��R ��� �� ,-� c��)� #�N H���� ��J�8 ��:  
1-��+��  <���� �� �%� #��>'�� �� 6��W@Z �
= ���% ���:   

�I\�: �%G( ��W@Z ��,� H�J� ����� ,� ��h �%��" ��,� 9�� s�;.  
  $(�H: H���� 9�� �� #�(��� ��W@Z ,� w@; w��  ��nKL�%��" (  �K-  �(�K� ��  ,Kz� 

]'M,� 9��%� ( ��zW@� �� ,z� ��nL�%��".  
$%�H: ,P
� ����%� ��� ( :F� �%G( ��
�� ��.  

2 -     6��'IFL�� �%JW �� �%�  >'��#��       w���� �
��� <J-��P� �� ����';� ��W@Z ��     ( cK��
���
  6��nL�%��" w�� ,-��� �G%8 �� ��zW@� l�8,��� ( H�� �G%8 �� ��zW@� l�8,� ��   ( ��R

      ���� �%G( vF'\� ���R �� ��%� 5%J��,�^ .          �K� �%��K" �� ��zW@� ( w���� 6����%� ��
           @� ( ,-�K�� w�K� [�\&8 ( ��� #�N [\&� �W�,Z        <���K� �K� 6�%�,��K� eKzW

��Q��      d�K7� �K� �R [�\&K8 ( #�&� [\&� �%��" �� ,�� ]-� ����%� �� �$�� ��� ,-n.
  ��� ,��� ��7� .               �� :��PK8 �-�� *�� :� #�,�� vF'\� 9��%� �- w�� �
= �%G( ��%Z ��

��8 �+ ��� ��," <��,� ��%� ��� #�%� t- H��+ x��&��.  
3-      #��� 9-` {��� ,� 19 %��"             �� <KQ- 6����K�';� �� #��>'K���%� 6����� ����� ��%-� �

 5,'
+ ��7G <-�!" 6�����P8 �����"� ( ���,J� ����� �� H�z�  <"%KJW  ��,K-�   �K�
���N <�             ,K� }-,PK8 H�K� �%KG( �� ( �-R �%K�   #��>'K��    ��R �� ����K�';� �� �  6��%K-� 

          %8 H�� ( l�8,��� ��zW@� �� �G%8 6c��
��� w���� �� <J-��P�    ��KzW@� �K� �KG
���� �%G( ��R �� l�8,�.  

4- <�@�� �JM ��6 #��>'�� ���� �� ,�^ �� �,j �(�( ���� <Z%P; �JM �� �,jX #���" 
  <� �W �� ��,� .         8 ��%K� *K�� �R," ��-R �� ,�� ]-�U       �K�� �K'M,� ��,K" �K�+ .   �KJM ��

     <F� H��� ��&-��,M ��h *�� <'�%QW)x (<�      �+ �M�-�� �� ,�� ]-� ��%8     w�K� �K-��� 
         �-��PK� �� ,K�� ]K-� �K+ �KN�� :+�KW ( <�@�� ��%QW w�� ,-��� ����� ����J�

�%� #��>'��<� ���N �� ��W@Z ��  �(�.  
5-       H%7>� *�� <Z%P; �%JW ���%�  #��>'��               �%KJW �� �KW �%KG( �K� �KG%8 �� �W �� 

#�%W �� ( #�N <-���
N 6<�%�� �%JW �� ���';� ( ��W@Z ( <Z%P; � ��� vF'\
 ( ����8 6<����� ]�-R 6#��%��; ...��� #�N ���� �R �� <J-��P�.  
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����� ����� 

_F ( �"��+ H��)� 

1 - :-,+ �R,". 
2 - �7� �^@���. 

3 - 6<F!M� ]�W,����� f��IM ����� ( ,�rU8 �R ,� ���%8 :69F� ������. ( �����Q��� �(,� 
�M�6 �F�� <"%JW ]�� 6<FF��� �-,&� *+,� �%�� <"%JW ]�� �<FF�� ���-�  6��%K7�G 
5�� 286 #���N 4561390. 

4 - 6���P�� <F�  f�%�  #��>'�� �� ��,)j� �� ��,Q-(� ,� �&-���  <K7JM  H�K��  <K
��;)#�(6 
���
&�(	. 6]�'� 5�� 136 #���N 536 ��'I��1390. 

5 - 6���P�� <�( 
� f���F+ ��������," �����6 6��,78 6���"%JW 1377. 
6 - <��,7� 6���W� ���W  f�%�  ��#��>' ��   �W)����)� <J��)8 ��  �%KJW  H@K�� (  ,KL-� 

H�z� ��� <"%JW6  6��,78 6���@h�1366 . 
7 - 6<�F-� ��W� ( 6�%.�����; #,�
�  f�%�  #��>'�� �� �W ���-� ,�%N �� �
� 5��'N� ��6 

�����)� 6���� 5��66 #���N26 *�-�. 1387. 

8 - 6<�F-� ��W� ( 6�%.�����; #,�
�  f�%�  #��>'�� �� �W �@h ( �����Q��� <�%��" �F��J� 
�� �R6 #��%��; 6<�(	.  5��56  #���N176 ��7� 1388. 

9 - #� 6t�. t����  f�
� �%�  #��>'�� ��  �KW ��  �K-,z�  ��K�  <"%KJW (  :���K>�  <K�R,"6 
�����)� 6<�@�� #���N626 ��'I�� 1389. 

10- 6��+�X�� �j,�@^  f5%�8 H%7>� ��7
. ���+ :�� <�	-( <'I� <';�
N  �K8  ���*K�� 
��,� �����M <8��@h�6 ���
FPM �����)� 6��,����  5�K� 156  #���KN 566  ��'IK��8 

1391. 

11- 6��>N �
� ��7�� ( ��,L-�  f���(YI� 9�+( <>�'I� �� 5��" ���I;  ��K� ���(  �K� 
9+%�6 ��(	. ��� 6<7JM #�(� 86 #���N 26 *�-�. ( ��'I�� 1391. 

12- 6���,�N ����  f9�F�8 ( <��,� ��7G �)��5 ���%P� <'�(� �� %8,. ���R ��%-� ����� 
�����6 ��-�. ���� ��,� �)J� <��
N��+ �N�� �'N� �%JW <�%��  #�Q&K���  �%KJW ( 
H%F� <���� #�L&��� ��7N 6<'&7�1392. 

13- 6��>Z ��%G���� f��P\N <"%JW6 6��,78 6���� 1373. 
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14- <-��h��h 6<
�8Y� ,7=%
� f�%JW ����� <J��)86 6��� g�= 6:�
. 6��,78 1385. 

15 - < ��h��h 6<
�8Y�   f,7=%
���P\N 6<"%JW ��%��� �X�J� <-����  �K�  ,K'+�  ]IKW 
<���� ��8 ��%
�: �X%�8 �%JW <Z%P;...6 #�L&��� 6��,78 g�= 6H(� 1371. 

16- ���� 6�%. :���,��  f�%�  #��>'�� �� ���j( ���P'"� l�FI�6 �%JW  6<�@K��  5�K� 66 
#���N 216 ��'I��8 1388. 

17- �M,�6<� �%���  f�%�  #��>'�� �� �����';� �-  9^�&K� ��  �%KJW  ���K�8) 1(:  �K���)� 
<J��)86 9��" {,'�� �� #�L-�. <'�,'
-�: 

http://www.ghavanin.ir/PaperDetail.asp?id=49 
18- 6����
M �j�  f��W@Z ����';� ( ���+�W %��"�6 ��-�. ���� ��,� �)J�  �'N� �,'+� 

�%JW <�%�� #�Q&��� �%JW ( H%F� <���� #�L&��� ��7N 6<'&7� 1391. 

19- 6��-�%8�+ ,Z��  f�%� #��>'�� �� �W �- ,�PJ8 �� ��,G� �W6  �KF��  #�L&K���  6��,K78 
#���N 216 �
>�� 1358. 

20- :-,+ 6<���%G :-,�  fH%7>� ��W@Z  <PK�\&8 (  <L�%KL=  5,K'
+ �R ��  �%KJW 
�����6 ��-�. ���� ��,� �)J� <��
N��+ �N�� �'N�  �%KJW  <�%K��  #�Q&K���  �%KJW 

#�L&��� ���R  <�@��)�W�( ��,78 *+,�(6 ��'I��1390. 

21- 6<
I�� �-,M  f�,�L&�. �� ��IM ����� �� ��+U8 ,� ��(�
M  ��K�@h�6  #���K-�  ��K� 
�%JW 6<-�!" #���N 616 ��7�1392. 

22- 6��%��� ��%G  f<L�%L= 
+5,' ��W@Z ��� <&
-*� �� %8,. ���R ���%N  <K'�(� 
�I��,M6 �F�� ��J�J�8 6<"%JW #�Q&��� �%JW  #�L&K���  ��7KN  6<'&K7�  #���KN 46 

#	-( ���� 6��7�1390. 

23- ����� 6#�%; <!8,�  fH%7>� �%�  #��>'�� �� �����';� �� H�z� <"%JW ]��+ X: �%JW 
( ��FP�6 5�� 6H(� #���N 56 ��'I�� 1388. 

24- �6<��J :��J��%����� f�%� #��>'�� �� �W �� �%JW #��%��; �� ,z
� �JM ������ ( �%JW 
��,KK-�6 (� ���
FPKKM �KKJM ( �%KKJW  #��%��KK;)���KK� ���KKZ(6 5�KK� 126 #���KKN 476   

*�-�. 1386. 

25- 6��(��� ��7� ( 6��7&� <F�  f 5%KZ�  �%KJW �����) ��  %K8,. ���R  ��%K-�   ����K�
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Abstract: 
Jurisdiction represents the powers that have been granted by law to 
administer to take a decision in order to protect the public interest and 
respect for the rights and freedoms of its citizens by evaluation, 
interpretation and selection. This legal institution gives wide powers 
to administer wich require application of some principles and 
standards for regulating those powers. For this reason, judicial review 
is necessary on the basis of relevants standards. One of the issues 
requiring these standards is the abuse of power. It means that the 
public authorities possessing the legal authority use it for purposes 
other than those provided for by the legislator and apply irrelevant 
considerations or donot regard the relevant considerations. Because of 
this, judicial review has been provided for in the case-law of England 
and Iran. In private law and Islamic Jurisprudence, there is also the 
concept of abuse of right that seems to be related with this institution 
and there are some similarities and differences among them. 

Key words: jurisdiction, Abuse of power, Administrative officer, 
judicial review.  
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