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A reflection on the place of justice in the link between law
and economy

Mojtaba Ghasemi®

Jamal Nikkar™

Abstract

Today, with the expansion of human societies, we are witnessing the formation of institutions and
organizations with new legal functions, which the regulation and formulation of the laws governing them
with a purely legal approach, has been called unjust and has caused the involvement of economics and, as
a result, the economic analysis of law. Analyzes that aim to create or increase justice and efficiency
sometimes cause restrictions on the implementation of people's rights and freedoms. This pursuit of
efficiency has created this attitude in the minds of some that the economic analysis of rights is in conflict
with justice, which is the basis and goal of legal rules; But the defenders of the economic analysis of
rights, not only do not believe in any conflict, but also consider it necessary to pay attention to the
perspective of economic analysis in formulating and amending laws in order to ensure social justice as
much as possible. The following article, by adopting the descriptive-analytical method, tries to explain
the relationship between the economic analysis of rights and the principles of justice and determine the
position of this attitude in the legislation. The results show that the use of the perspective of the economic
analysis of rights provides new horizons for the transformation of rights (in the direction of achieving
justice as much as possible) and it is appropriate to take advantage of its capacities in the matter of
legislation and amending laws.
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