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! Haris Apostolopulos, “The Copyright Misuse Doctrine on Computer Software; A
Redundant doctrine of U.s.Copyyright Law Or A Necessary Addition To e.U.Copyright
Law?”, The John Marshall Journal of Internation Technology & Privacy Law
24(2006):574.
2 Sandy Azer, "AThree-Tiered Public policy Approach To copyright Misuse In The
context of Tying Arrangments”, Fordham Law Reviw 82 (2013): 83.
3 Glen p. Belvis, "Computer, copyright And Tying Agreements; An Argument For the
Abandonment of The Presumption of Market power", Boston College Law Review
28(1987):271.
4 See United States v. Grinnell Corp., 384 U.S. 563, 570-71 (1966).
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! Fisher v. City of Berkeley, 475 U.S. 260, 266 (1986); Miller v. Hedlund, 813 F.2d.

2 Copperweld Corp. v. Independence Tube Corp., 467 U.S. 752, 768 (1984); see also
Jeanery, Inc. v. James Jeans, Inc., 849 F.2d 1148, 1152 (9th Cir. 1988) ("I]he Sherman
Act treats concerted action more harshly than unilateral behavior[.]"); Shaw v. Rolex
Watch, U.S.A., Inc., 673 F. Supp. 674, 677 (S.D.N.Y. 1987) (stating that the distinction
between unilateral and concerted activity "imposes a stricter standard on the conduct of
concertedactivity").
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! Copperweld, 467 U.S. at 768-69.
2 Jeanery, 849 F.2d at 1152 (quoting Copperweld, 467 U.S. at 768).1778 [Vol.
60:1773].
3 William S. Brewbaker, “Im A Ntitrust ConspiracyD Octrine And The Hospital
Enterprise”, Boston University Law Review 16 (1994):67-71.
4 See Spectrum Sports, Inc. v. McQuillan, 506 U.S. 447,456 (1993).
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! North Pacific Railway

2vo7 U.S. 1, 2-4, n.3 (1958); see also infra notes 75-84 and accompanying text.

3 Fortner Enterprises

4 See, e.g., Midwestem Waffles, Inc. v. Waffle House, Inc., 734 F.2d 705,712 (11th Cir.
1984).
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! See supra notes 51-58; see also Gonzalez v. St. Margaret's House Hous. Dev.
FundCorp., 880 F.2d 1514, 1515 (2d Cir. 1989).
2 Eastman Kodak Co. v. Image Technical Servs., 504 U.S. 451, 46062 (1992).
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! See City of Chanute v. Williams Natural Gas Co., 955 F.2d 641, 650 n.10 (10th Cir.
1992).
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! See United States Steel Corp. v. Fortner Enters., 429 U.S. 610, 613-14 (1977); Fortner
Enters., Inc. v. United States Steel Corp., 394 U.S. 495,496-97 (1969); Northern Pac.
Ry. Co. v. United States, 356 U.S. 1, 4n.3 (1958).
2 Northwestern Improvement
3 Copperweld
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! Copperweld Corp. v. Independence Tube Corp., 467 U.S. 752, 777 (1984).
2 See Northern Pac. Ry. Co. v. United States, 142 F. Supp. 679, affid, 356 U.S. 1
(1958).
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! See American Ad Management, Inc. v. GTE Corp., 92 F.3d 781,784 (9th Cir. 1996).
2 See Eastman Kodak Co. v. Image Technical Servs., Inc., 504 U.S. 451, 461-62 (1992);
3 Rule of Reason
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L Alternatively, if Section Three of the Clayton Act is employed, a tying arrangement
can be condened if it substantially lessens competition. See infra notes 384-92 and
accompanying text.
2 See Smith Int'l, Inc. v. Kennametal, Inc., 621 F. Supp. 79, 87 (N.D. Ohio 1985)
(noting that unilateral action is not illegal).
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! E.g., Systemcare, Inc. v. Wang Labs. Corp., 117 F.3d 1137, 1145 (10th Cir. 1997)
(enbanc).
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! Standard Oil
2 National Soc'y of Prof'l Eng'rs v. United States, 435 U.S. 679, 687-88 (1978).
3 Broadcast Music

4 Tube crop
5 See Standard Qil Co. v. United States, 221 U.S. 1, 64-65 (1911).1804 [Vol. 60:1773].
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oidu olae slls a5 gols 3 Jols LT ans Lol coenl ols)l 3 O S5ks (o3 b ol (9w
Gl @ S A ls Ojgeinl e aBloes il gilaxilas Glaow) 2 5o Ul
09958 Ogedee SOl s (Mol b oy ) gy e e 1hud slaolSsls a5 conl e

Aok sl 1y s oo I ol olazdl jo 59, o a5 |,

Gigm o 3 bols I 5 ebliwl —Y-8

g Ol glasloyl 4 bape ljjhe el GlibB ESjlie 4 bgype Ll o)l
Sl (gloaiing b iny ¢ ozl oo S Lo o o a8 el gl i il S g aslr Sy
Dl oS e pladl ogzg (gl 45 Gl (o el 03,5 090 VI w5 4y byt | ()8 45
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3o aloles jo ;1550 Bib 9 5l Liw ez 4 Lol s o LSS | ailflas Bl g0 (gaise
Slods 09,8 OS5 0 oBols s Cannid Al 4Ll 0g2g pymme L& g0 b JElas s
Jsl 2w S )lge 52] Lol b o> oS eols mesgs TSy wind e S8 28l 50 6 Silo
O Juio 4 Shad b gpe Oygoty o5 Bl aiz b 90 by Syt ul (slo,1,8 [0s:
030l Solwas ail>Ss saigm Slus 5 8,l50 40 € awlul Loy ol wemgenll TCaiiue
raiie Byl 93 3929 500 (IS e el b 4y azgily s Gioe Togd e a8
Se e A,k ead Jeod slatusgaze 3925 Spo & ) (LBl b5 el
Gyb S L 4l oSy suige Shad 3 el a8 LT 51 s ls s sl 4 iled (ols,)3
00 go 8 IS (] S e ol 1) g0l oM gl i oS Ll obj)l o ls jabe

! Contractor Utility Sales
2 Certain-teed Products
3#¥A F.2d 1061 (7th Cir. 1981), cert. denied, 470 U.S. 1029 (1985); see also McKenzie
v. Mercy Hosp., 854 F.2d 365, 367 (10th Cir. 1988).
4 Compare City of Chanute v. Williams Natural Gas Cos., 955 F.2d 641,650 (10th
Cir.1992).
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Uil it S sl Sy S8 18 Saspion spie bl ol 5 Syfie sl o
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i e 5365 o ot i ool Gl Jy i 5 o 5 8l et S0
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Bl aLsls 9y S S Al S Sygonl 50 6oz ead Sl e d L) (oY s
oS 5Ly ol 3l el L5 & o0l s S e & gy Sl 5 Blalan (slaois 3L
oS Sl (e Ol (55970 (Bl (lgedr 0ailin B g sl B G SIS 8 ST B e 0
3 e imlacedgtone 45 slalalas) oo alalee S Wb 5965 HLES (5 00T s K
Oygo i3S 5 Blg g 0,5 glitel 0y 5 5l a5 1 aSST 0 i 1) (il e Shadlis
SV wlgioe it So a5 0,5 jeal Glgies pj sl W 88 SO cnl 0 e
Gigmy Sl Olalna oy 550 T3 50 ColS 0565l (yiils gl By 1y 00 (gaisaia
eesd e b s eSpn wl G ol e o8l ol i 5l b bl il
o5 Wlae ol 4 oledl plpegde bl ALl ColKh 05l (cso by wob, i ae)
ojll olFols &y wunl bl jo & 08 (gilu laxil L il K (sdign Slus 5 slaols 13

al pgd 5 (LSS wied oSS (el 58 pgs idu (RS (593 (Slowiy n wlsn B ves o

1 Cf supra notes 153-59 and accompanying text
2 See John P. Ryan, Jr. & Robert C. Schnitz, The Justice Department's Guidelines on
Vertical Restraints, 74 ILL. BAR J. 66, 72 (1985).
3 See infra note 287. See 10 PHLLIP E. AREEDA Er AL., ANTrRUST LAW 285
(1996) (discussing difficulty of determining whether the buyer acted "voluntarily™).
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50 odd Jlesl golail (g9, Slaldl 50,5 ply iegeden;l 5l ,e5 g0l oyl
Sl Gl pl as” aas oo livebl Yous slocsDe b ail>SG sxign ol 5 slaols,l )3
el €5 lazl GHadr « S5 golaidl & 4 Cdlas cpl 9590,0 JYaiul o 568 Lol
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LsLbUa.> by Q; s USM M;S U’J5| L (_JLC u‘}:d .\5)‘..) )‘).S w‘bf;jﬁu uaj.x.c L
aS 08 pl 0,85 Wl L1y IS ol Wl oS mas Fortner 1,5 1, Fortner la.s

Taiols alol sl 1o ,93 s audie YIS Juosss (sl (SIS (golal & a8 5l ouiisg b

e 1) ouism olas 3 gbasls 3 s s lasil @ jud Lo 5 ssliiul poe oles Fortner |
oy 5l eanig B wl se aiaS a5 1) wude YIS 1L cusles FOrtner 1 s oSols oo o
(ol &5 09 Le (nl el (pl g i ST Wl g pa (S 095 el
a5 Cewl (5 ol ol il ansls (lael) golamdl & jad abg o 5L o wilgs s T il
G olEols s 158 5 5l o B oaiig 8 Lol w88 ascs Fortner 1T o jsis” Jle lgo
Pl Sy L il go LaolSols 3gd oo Cuslo il ade Jpamme w5 a4 Jlal Jdoa
SPE ol s )3 35790 (0505 5 03,5 (292480 1) (s3b5 Oloj (e (5 baml & 508
i yd Ay 090 oo oolainl dude YIS ooz j0 a4 (5,08 (Egeme ;0 Ay o 3l ) Ol g
1) oy 3 Wilgs oo Ledly ouiiig 8 o5 lassl & pad oty 1) 009 oo 4l (g Lasl & ,08
a a8 col ihie il 55l T el 0spdl aleE e a5 WS o5 plil 4y ol

! Fortner 1275
2 See United States Steel Corp. v. Fortner Enters., Inc., 429 U.S. 610, 621-22 (1977).
3 U.S. Steel
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! See supra note 115 and accompanying text.
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! See id; see generally Great W. Directories, Inc. v. Southwestern Bell Tel. Co., 63
F.3d1378 (5th Cir. 1995), amended by, 1996 Trade Cas. (CCH) 71,281 (5th Cir. 1996);
2 See Alaska Airlines v. United Airlines, Inc., 948 F.2d 536, 548-49 (9th Cir. 1991).
3 Ninth Circuit in Alaska Airlines
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! See infra notes 333-35 and accompanying text.
2 See Bonjomo v. Kaiser Aluminum & Chem. Corp., 752 F.2d 802, 809 (3d Cir. 1984),
cert. denied, 477 U.S. 908 (1986); United States v. Aluminum Co. of Am., 148 F.2d
416,437-38 (2d Cir. 1945) ("Alcoa").
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! SeeAlcoa, 148 F.2d at 437-38; see also City of Concord v. Boston Edison Co.,
915F.2d 17, 18 (1st Cir. 1990).
2 Cargill, Inc. v. Monfort of Colo., Inc., 479 U.S. 104, 117 (1986).
3 See Times-Picayune Publ'g Co. v. United States, 345 U.S. 594, 614-15 (1953);
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The concept and basics of related arrangements of dominant companies in
commercial competition law

Amir Hosein Tavasoli*

Abstract

The status of the non-compete agreement has always been disputed from the point of
view of the rules of competition law. In this article, after explaining the concept,
validity conditions and the general position of the non-competition agreement, it
analyzes the type of approach of American, European Union and Iranian laws towards
this contract. A comparative study tells about the shortcomings, gaps and unprincipled
approaches of the competition regulations of our country towards such agreements.
Another type of vertical agreement is the linking arrangement. In general, this type of
contract is concluded when a franchisor needs a franchisee to sell or rent his goods or
services, provided that the franchisee must buy another product along with the original
product. The desired product that the franchisee has to buy is called a linked product.
The relationship between the two products is different. Two or more products can be
complementary or unrelated. One case is that these products together represent an
economic unit. In this case, even if these two products are physically different from
each other, they are considered the same product and, accordingly, are not included
under the title of linked product in anti-competitive laws. Products must have two
separate marketable benefits to fall under antitrust law. Another case is that the use of
the affiliate product is bundled with the original product, such as selling ink with a
printer. The third case is that the products may be used together, but, in addition, each of
them can be used separately. An example for this situation is the sale of seeds along
with fertilizer. In the fourth case, the goods are either independent of each other or
substitute goods. For example, a product franchisor needs a salesperson or franchisee to
buy two similar products or to buy, for example, a radio along with a dishwasher. All
four relationships above, except for having a single economic nature, can have anti-
competitive results.

keywords: Non-competition agreement, competition rights, intellectual property
rights, restrictive practices and agreements, anti-competitive agreements, binding
arrangements.
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