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1. Digital marketplace/ e-marketplace

2. E-commerce platform

3. Online intermediation services

4. European Commission, “Report from the Commission to the Council and the European

Parliament Final Report on the E-Commerce Sector Inquiry (SWD(2017) 154 final)”,

Brussels, 2017, p 5.
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6. Multi-sided platform

7. European Commission, “Commission Staff Working Document Accompanying the

document Report from the Commission to the Council and the European Parliament Final

report on the E-commerce Sector Inquiry (SWD/2017/0154 final)”,Brussels, 2017, p 34.

8. Amazon

9. Booking.com

10. Google Play Store

11. Network effect
12. Economies of scale
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1. European Commission, “Report from the Commission to the Council and the European
Parliament Final Report on the E-Commerce Sector Inquiry (SWD(2017) 154 final)”,
Brussels, 2017, p 11.

2. Terms and conditions of use

3. Council of the European Union, “Regulation (EU) 2019/1150 of the European parliament
and of the council of 20 June 2019 on promoting fairness and transparency for business users
of online intermediation services”, Brussels, 2019, para: 2.

4. Inter-platform competition
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7. European Parliament, “Regulation (Eu) 2022/2065 of the European Parliament and of the

Council of 19 October 2022 on a Single Market for Digital Services and Amending Directive
2000/31/Ec (Digital Services Act)”, Brussels, 2022, para.45.
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2. Competition Commission of India, “Market study on e-commerce in India (Key Findings
and Observations)”, India, 2020, pp 31-32.

3. Platform parity clause

4. Platform most favoured nation clause (MFN clause)

5. Baker, Jonathan and Morton, Fiona M., “Antitrust Enforcement Against Platform MFNs”,
Yale Law Journal, No.7, 2018, p 2177.
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1. Royalty

2. European Commission, “Commission Staff Working Document Accompanying the
document Report from the Commission to the Council and the European Parliament Final
report on the E-commerce Sector Inquiry (SWD/2017/0154 final)”,Brussels, 2017, p 37.

3. Klingler, Désirée and Bokemeyer, Jonathen et al, "Amazon’s theory of harm", Thurman
Arnold Project, Digital Platform Theories of Harm, No.1, 2020, p 24.

4. Amazon Inc., “Amazon Services Business Solutions Agreement (Selling on Amazon
terms)”, 2018, Available at:
www.abilityone.gov/laws,_regulations_and_policy/documents/Amazon%20Services%20Busi
ness%20Solutions%20Agreement.pdf ,Last visited: 2023/10/05.
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1. Amazon Inc., “Amazon Marketplace Fair Pricing Policy”, 2023, Available at:
https://sellercentral.amazon.com/help/hub/reference/external/G5TUVIKZHUVMN77V ,Last
visited: 2023/10/05.
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5. Wide MFN clause
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7. Ezrachi, Ariel, "The competitive effects of parity clauses on online commerce”, European
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2022, Art.5.
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1. Italian Competition Authority, “Commitments Oftered by Booking.Com: Closed the
Investigation in Italy, France  and Sweden”, 2015, Available at:
https://en.agcm.it/en/media/press-releases/2015/4/alias-2207 ,Last visited: 2024/01/06.

2. Germany Federal Court of Justice, “Bundeskartellamt v. Booking.com (case No.
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2. European Commission, “Commission Staff Working Document Accompanying the
document Report from the Commission to the Council and the European Parliament Final
report on the E-commerce Sector Inquiry (SWD/2017/0154 final)”,Brussels, 2017, p.177.

3. Ibid, p 178.
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DPH)”, Court’s ruling, 2010, p 3.
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Requirements of Digital Marketplaces’ Agreements with
Commercial Users from Inter-Platform Competition Law
Perspective

Ebrahim Rahbari*
Arian Masoudi Tafreshi**

Abstract
Common barriers for entering the digital marketplaces, i.e. the platform

users' network effect and service providing economies of scale, leave newly
established marketplace platforms with few strategies for user acquisition
and competition with pioneers to achieve market share. Accordingly,
analyzing digital marketplaces agreements with commercial users reveals
some clauses which may impede market entry strategies and weaken inter-
platform competition. However, these contractual conditions can also have
some important efficiency. The commercial user parity clause (MFNSs)
towards the platform, the exclusive dealing condition and clauses offering
loyalty incentives are the most significant clauses which digital marketplaces
operating in Iran, such as "Snappfood", "Digikala", "Alibaba", "Fidibo™ and
"Café-Bazaar," may include in their commercial users agreement.

This article aims to evaluate these contractual clauses from Iran’s
competition law perspective through considering their potential anti-
competitive effects and possible efficiencies by studding recent anti-
competitive cases in Iran, European Union and the U.S. The findings show
that in the newly published competition policy document of Iran Supreme
Council of Cyberspace in 1399 and some of the Iran Competition Council's
decisions, these clauses have not been properly distinguished and
consequently some adopted positions have been inefficient and without
considering important legal and economic components. This article seeks to
rectify these deficiencies.

Keywords:
Digital Marketplace, Competition Law, Inter-Platform Competition,

Platform Terms of Use, Platform Markets.
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