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ABSTRACT

The study of law and development coincided
with other issues of development in the twentieth
century, and the first and most important question
that occupied the minds of jurists was whether law
and development are fundamentally related, and if
the answer is yes What would be the relationship
like in the development process? There are two
general approaches to the relationship between
law and development: the first group considers
development as a function of other elements
by assuming law as a dependent knowledge.
According to this category, development and its
components determine the rules and norms of
each society's legal system. In contrast, law has
no power to influence the development process
but rather becomes flexible according to economic
growth, political will, or cultural context. Another
group tried to show the independence of law from
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the other components of development by questioning about the subordination
of law. Everyone has not followed the same path, but someone introduced law
as an instrument for development and another as a framework for it. As the
concept of human development expanded in the 21st century, the relationship
between law, and development took on a new form and development was closely
linked to the logic of law, ie justice, and law, in addition to its instrumental and
institutional role, converted to one of the goals of development.
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[Extended Abstract]

The study of "law and development" coincided with other topics of development
in twentieth century and It is an area of knowledge that focuses on the
interrelationship between law and development. “law and development” refers to
avariety of studies, analytical approaches, and practical projects related to general
or specific approaches to this interrelationship. There is an important difference
between economic analysis of law and the study of law and development: that
is that laws are evaluated from perspective of microeconomics and its theories
in economic analysis, but in law and development, on the other hand, law is
examined from perspective of political economy and macroeconomic. "Law
and development" focuses on developing countries more than developed one
because the latter have developed in a historical process and the legal systems
have been proportionately consolidated, but third world countries must take the
initiative to step on the path of development.

From the beginning of the formation of law and development studies,
researchers have assumed that law and development are necessarily related
to each other and affect each other. Some of them regard law as a tool for
development through which development decisions and policies are
implemented. Some see law as just one element of a development. In this sense,
law is reduced to the rule of law and one of the goals of development. There is
a third approach that considers law as one of the elements of development in
relation to other elements of development.

There are Authors who are skeptical about the connection between law and
development and want to take precedence other elements of development over
legal reforms. In this view, law has a completely passive and influential role,
which is in the second step of development and lawyers and jurists do not
have a role in development process in the first place. One group has attacked
the assumption that “law and development” policymakers have the ability
to recognize and implement legal reforms to promote development. Another
group has raised the fundamental question of whether legal reform can remove
historical, political, cultural and economic barriers. These questions are crucial
because until we do not answer the questions, it will be useless to talk about the
relationship between law and development.

It may be argued that all scientific activities have sought to achieve some
kind of development in this century. The origin of the idea is to create growth
and development in a specific geographical framework and for a specific nation
and by a government that has the ability to implement programs and legislate
in such territorial framework. On the other hand, although knowledge of law is
as old as human history and jurists have always tried to prove the independence




Mohammad Jalali, Law and Development in the Conflict ...

logic of law, law took on a new meaning with the emergence of the concept of
development and the idea of progress in the 17th century and it lost its internal
independence in favor of progress and development at the same time.

Such a view lasted until the twentieth century, and law was considered
secondary that economics, politics, or culture determining how it was formed
in each society. The skeptics of the relationship between law and development
emerged with the dominance of the idea of progress. The aim was not to
deny the importance of law but to depend on other contexts that deprive the
independence of law in the development process. In this context, law was
naturally influenced unilaterally by development but could not influence
independently. The financial power of a country, the political will of leaders, or
the appropriate cultural context for development were crucial and thus created
a kind of determinism and prejudice against development in Western countries.

It was only with the advent of “human development” that law was able to gain
its true place in development studies as an independent and serious knowledge
with its internal logic: justice. Human development encompasses a range of
different concepts that aim to achieve freedom and happiness of humankind,
and this has led to the expansion of a new range of legal knowledge, especially
human rights and the environment law, and the regulation of market legal
rules. In other words, although the concept of development of legal knowledge
was exposed to destruction, the development itself with its new concept led
to the rise of new concept of law. Human development is an essential central
concept that law and development interact with each other, therefore, "law
as development" has been considered that the development of law and legal
institutions and legal values are not just context in development studies but they
are assumed development itself. Development can never be achieved without
development-oriented law.

138



S SO, LSS 40 (axwgd g GoR>)

T B g0 Olus! ! IN> doxo

O (3 o Mool Szl o B 018l o cogos ain0g)S cjbdlia] )
mdjalali@gmail.com

OIS o oo anolSitsld  Bgin oaSKily o sogas Bgin A suoliinlS ass gl j2l>.¥
e.mouhebati74@gmail.com : Jotue odiwg*

:o.\.;S.'g

dnsgp Sogioge 03 b plan i (18 53 dangi g Bgi> lallao
OBlaGs> (s34 sy (2 ks § s § SO )5 4 20
b)) S b dnsgi 5 i Lol U 48 59 0 5,8 griio 395 4,
dnwgi il 53 LU ol Jlge cpl & Sute Gl Cygo 3 5 )0
)13 3929 (IS 3,50) 93 drwgi g Goi> abaly (gl Tl 5%
5 polie jl () dnwg (Boio (2313 035 (A 5B b gl 09)5
5 elgd 0 s O Slaadlio § Axwgs drwd cpl 5 5> sl e
L5 i Llie 5 5 Cul dnols Sy Bsis sl cclaybuin DO

:allio g4
=295

10.48300/JLR.2022.338219.2026

Ay Cundg b cawlizn 353 a8l )5 1y dewgs by (6138550
S oo Iy calasio S (S yis b g (awliaw 00l)] (golaidl Bl
B 23,8 oM (Bgi> i3> (0 (ad (y8)S oy 4 b 500 0g)S VE) 05558 T4
O 35 yuwme oyl ) i (LS Anwgs (slaadlso 51 1, o Mzl

Ad g dxwg Sy Sl |y Boi> (2g)S ANy Bdgers (Sl o VEe) ooy 1A

il &6
D] o ed jgme 5 Caly (o VEY sls,E 10
Ve S g e i (L) iy 350 o Bgi (slodingly alze o alie sl S
Loyl o VL i 831 s Ly wig s e i Bgi sl alze 0 aS
Wy e ,-i2is Creative Commons Attribution Non-Commercial License 4.0 552

1¥a ol e dy a1 oy a s oy (sl &l 2 53 e oy 5 g8 coolisil o)Lzl 45
eSOl s ol Ao a0l o ity DLl Cge 09 Er E
X

-

oL




Sk ) Sgy iSLES 1D (dawss g s / (I deco

o> Ol alaly 95 5 Cunr (18 )3 sl dmogh pogie ipinS 60,5 (Bpmo O 8l 5yt S0
Bgi 9 COS )8 Clas (g gt haie b (SEES b )3 dsgi 935 1 (o> S8 dagi g
A drwgd Blaal 5l (S fad g8 (6ol 9 (6l iy 0gMle

ojlgunls
(S5 s od,Sog) ¢ Sl drugs (OIS (Gliphgs g g (Boi>

(B 0.8l c(dawgi 5 (ogas (Haid> Cuwd 5y ddllasn (laie U aiil wliis)S aobobl 5l azs Sy
Oyl (Ol e i i o8zl

: o ool
35 Jlo ol e dlie

OB agh 8 line
S <y g (= g clie modld p O)laS el ¢ ouli g 1 I Soed
g el (pmp i~ b elie iy g (3825 Sl (il (glupgrde 1 imge Gl
0oy Capde e inlpg 9 (opp

)5 gblin o)l dlis ) ninss el b

LT

OV .o Y Bais (sla yungi dlore (6 (slad,Sgy (iSLES )3 dauwgi 5 (3o . bge (luss] g doso o S
NEY=AYD (VY Y .)‘J)S V)

\EX



1€)

doddo

3l loyenn Cuwl o sel i g 3STye By 9 LD 53 Gl Sde oS (dmuwgi g (o) Olellao
oo Oladllas a4y 23l ) aslis cpl 0))5 38505 N (dawes 5 (o> Jilite Laslgy y &S Canl 2ild
it izo Ay o) g b IS (slaySiy b e 85 lae sl 5 s (slasy
dawg 5 39i> Clalllas b 3ods (colaid] sl Julod (o oo gl Cudld dn gy b T3 1> 0Ll
Ol byl g 5,5 Slassl o 51 yelgd g Bois «gdlasdl Lulos 13 a8 Canl ol 0l § 315 3939
o3bazBl M Sl s 5 olow dlaiBl oS 5l (3o cdrmgs 9 (Fdn 43 Lol 5,5 0 4,8 b3yl 5550
B> ol p dnwgi g o> 5| (23)Sg) )3 Jle psbods 355 oo 4118 59lST5 )90 (i
oSl o> «onladl Lo 13 Lol 35 o ST agos 2o slasdl 3 udlad sloel L cuSILe
s oyl Caun &Bly 3 g Canl Ha5 390 yriny Cungllas b dgu dboul Cga (golazil b bl L
13 (6ly9iS ay LUy (Anwgs g Boi "Canl _Bgi> sla jisu ;5 Cangllan ¢ (sl S 3l
Do pllad 5 Al Cuwd drwgl 4y So)li (69, 50 didbdmwgs (SlayaiiS &Sy Cawl drwgs >
A5 Jes S0l 4y Cuwd 398 Wb 1335 dawsgh punno
drwgs 5 (Goi> &S Cuwl 039y oyl Gl (58 g o Boi> Ollllas (605 1S (sl
oo 15,05 o 4 5 oS IS o 55,5008, g e LS 0 S Ll
5 Glowouai &S Wl63,)S dlaeld drwgs (sl ()l Gozmen |y Bois (slode .Cawl 039 vy 350
o3 S5yl e Sy o 35 s S92 0 2 ) g sl sl
3 SN P55 9 9o wwlS 98 O CrogSe s Bgis JIa (il 53 ABId oo danags oy

1. Yong-Shik Lee, Law and Development: Theory and Practice (Abingdon, Oxon; New York: Routledge,
2019), 3.

2. Ibidem

e lao (olaidl ay)ln oy 3l byl bl Glaisd |y axwgi g Bois Oldllas oyl Cpodiio Sy

5593 6jgp0l 5 35 o 0033 ilelllas oyl (glanl )3 1add aylas i laiuils (drwgs sladly (ladygy 5 (Bods

2)S K drwg g S ddlllas ;3 cloin] g wlow byl Cuonl )d (g 0

David Trubek & Alvaro Santos, New Law and Economic Development: Critical Appraisal (Cambridge:
Cambridge University Press, 2010)

2Rty zolxo ;3 353951y 395 (b (golaiBl oo (Bgi g drwgs Slalllao 5l cdas bl y5iS y3 4 Cunl O e Y
Gl 0385

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.



Sk ) Sgy iSLES 1D (dawss g s / (I deco

S L b3 drws polie 5| (1) Bois a5 015 3955 pd coguw 3,505 Cawl drwgi Blanl

kol polie pads Glalgs 5 LlodyS i drwg 9 (Boi> Glo b3 ol & SBawg Lol
Cdy ;a8 )b il g J&L.OMAKUM@ B> 0B oyl 5 s Bgis LMol y drwg
4 5235 ol 4 (295 I Ao Al)B )5 (4 Jgl Alag )3 QBlaGEgE> 9 )13 )3 degs pria>
L1> drwgs i) gl ]y (Bais Mol clal g (askis (g drwss 9 Bois Ol )15 Canliw
Slgo 1530 B> ClaMol Ul a8 1163,8 7 s |y bl Jlgu ol o0 29,5 5l0d,S ales
S Slo3 B1yy )5 jlws Cad] Y1500 o0l TS5 )05 Yo 31y o0lasBl 5 Sy ¢ awlioww o S,
g2 30l Uno o o3l o b g dmaogi § (398> 3] Cameo oS gl ooy ol

38,56 dmngs Al 8 55 (6o 3315 gy i U aS ol O 355yl 53 Lol iy
dogdbal) () )3 35 (6503 S i 9 o0 ogune dnogs (Sloadlge pluo 5l (b leiS L Co
Sy s 1355 mgw)sjﬁuulyc\%wl dnly i3l (God> S d&jc\l@}}‘ YN
TS oo ) 58 |y (sladdog cpuin 315 drwg o Lol i

5 mildcse A § Sg by 350 55 QSIS Ggelyey Com 4y Jol )i > ol (e 2
A oo bl 1) dewgi g B> oS S b Gl joes oBud 4 paise 2L pgd jlieS )
28 melss 2Lyl b bl ol gl
Aol -

o iz (Sly (Bod l03yS lgis aS Wlaid, i ol U Gladoes 3| Sy o> Cowl 0395 Sai>
D)8 dlasel GBlaal a4y w8l (e (Sba sl il 4y g a3 g Cuml pune  elain] Ol s
2l 2 B> 3l aiej > SIKD (p e Olgiss 5 055 )b Yo (08 )3 & (580 (it
VU 3 ogasds &S CiSe oyl ol T Bgis o Sa8len gd o sl wliw ¢ slois]

4. Kevin E. Davis and Michael J. Trebilcock, “The relationship between Law and Development: Optimists
\ersus Skeptics”, The American Journal of Comparative Law, 56, 4(2008), 895.

5. Skeptics

6. Legal Realism

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.

V&Y



)£y

5250 5 olids gy JU50 & 5 035 o b arle iyolin Cbld (336 )lones 1S pol oacie
e Ulgiea ]y 355 (Canr B93> oo sl Al > 45 A0 sy oo o &y el gt )3 03
Il Glaton S5 joe o «unl 03,5 7 shae (Fgis (SEly iSo g jlas slaoyee
S (0 Oy 095 ool |y (S

CuagSa (S ple 291 )5 Fg> aslllas ()

(B> sladleg dslllas )3 cole Cute 3929 (¥

Ol aslS & st ylB 055l wliad (¥

"g go ol (Bodo 1S (Gaidiil (1 oS At i3 ()l L Jguol g aslyd (€

S (o Ol ly (S EBly 3 3480 sl 28 g & Canl (U gy (S p9d 9 ol H9ove
o lazn] B o () 6513 45 s o i (S 8l olS5 )3 g 45 el
o> &S Cusl (o CungSo S ke ) polate 9 g0 055,55 O adlllas (g, gy 00 Lot &y
aalllan 3 _ibaie aclgd oS5 oyl b 3,8 gt |y & liem o591 15 e 5 sl s Bgloa
4 (stmadlygh JSb Boi g 021> (il g (ol Cutee (Sliso p (oole gy 1) 295 gl Bo>
Sl V(2 aps 5 95T, 2558 Oogalyey gy 45 88ly LdGgR> oSS 5l G aslllae 55 oo 355
alawlgds 45 435S o y3lo lie (5] ailine 3190 )3 liad ST g ol 0y iog IS5 Lawgs 45
08 ool 3] s " ogse ] i o 45 Canl _ IMS) pl3)) g5 4L g o] oy
b s g ole (o) bl 35 Bo> Dgi o Jgot (Bgi> a2lgd 5] iy (eloinl ooy
g Bl (25 i

OUSEly o 5> Cul (Bgi (Sly sl ool Sl eyl 9 o slayges
dnal> Joo ol 12395 00 J3o > Loty g iz Gl Sl 3 53 5 el 5 (B o B
3365 )8 il g ioiew y90 ddied b B> (Sl (s o s Sl iy yano 0 )3

7. David E. Ingersoll, “American Legal Realism and sociological jurisprudence: The Methodological
Roots of a Science of Law”, The History of the Behavioral Sciences, 17, 4(1981), 491.

8. Bingham

9. Ibid, 492.

10. Inert

11. Michael S. Green, “Legal Realism as Theory of Law”, William and Mary Law Review, 46, 6(2005),
1958.
12. Ingersoll, Op. cit. 493.

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.



U290 Cn it 3l (S i oyl 43 @Bly 13 .03,5 astine dsels (gl ol (199) cawlio (e b
S 0575 )l Cupenl azdl (o9 )3 5 95 0 A2 gie 1 plrsl Al Al s g 2
Sl 3 i (s dmol> (Sl 5 selgd Ll ng oo s )l slanilyd g aolSls
o )3 16l aS _olSim g At pie oS> 4 gl At ,S IS &y coolows SIS b i Lansgs
O i &S 3gi o Ciguino oS T Bads .\ju,o Oleo 0 o3l Jos s i Eou Lo o]
b Ay 1y i Cull8

i Suanlgn (665) )5 SaS drwgs g (B dlasly )3 G (68 IS &y a7 (6,500 4y,
ely5S bl oo g Mall e (65l s plls il 5 b 51 sli] s itie yiy oS 399
O3y )3 dnsg g (g Clalllas s 08 pgd Ay )3 4 g .l pgws (la § 4Bty
Sl 598l 09 )3 (5855 )5 (0l 3 4y (il (Al sl (o3 s 93 395

O )l Selgd g Ladled g Lnogzloa (B> 45 09yl o dliiel 5 392 Bg 390 53 Jgl 123
e & O Sy i Cawols § 29500 )5 4 elos] j9al Ol )3 & ol (Glodis s
i gt o 292 O 2 (Bsis S dly Lol sl syl 5 6158 O 092 ey (e
st 9 I ()5 3925 055 )8 sl 8 )3 4SOl 5] g os2la 5 0uslB

Gy dbaly (g Con dinej dr da g L g Gl 04 g yhae (i plS degoomo Glgicds xial )3 Bgi> Sl (anlo N Y
25 0pljl pele Slyis g g

Sty 3,Sa) o 3 sl (3lgs iSo IS 3 drasgi Slallas 3 ol iSe 6 3 S Sty o N
SOgF Ole b s g y5aS (S )3 (SBlodnngs D9 o 43)5 )15 )3 Gopes il 03 JreS g9 Oeen
G Lawgi Jlo 5 Joy (sl Jeass b b Cul 0313 &5 lasil bawgs o Cleboza] gadgald o anlo
12 6ol sla i oS lelyd Sy g b 5 azzils aslgs ol s oy o5 loyetS s Jgy Lol e
g oo LIS 38 dde3 dS Cunl (63latBl iy Siunly oSyl )3 pizead A dawgs b 40 (slaygiS
donigs 5 (Sdly Caning Olon 35 15T 9K (3] D90 2 dnags a5l Ly abuold gyt 2900 Sl
Slllas 038l (0l (ypllae (> dg000 dar 5 Sl pl 5 (Sadly ((Gilog LS 2 (59p0 dnngs
NECNYYA o> Cla (o0,

355 3 (Sim Sy 9 5308 g Al 3l s 3l gy o 5505 IS 42l 0
s g Bgi S eBly i cngs g i alady )3 0585 55 4 Lol Slodgs S5 a5 g alay ogely
Dol dxlg (il b dsgi g Goi> liie dla) 00 sy o 5l e (Sl

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57 \ii
(June 4, 2024): 135-162.

S oS SIS 55 a5 G | S sne IR



V€0

Sl i 00wl Bois lailyd ol oy godmline ded 13 4S5 Cawl o ol (o8>
sl o po )3 55 5 oyl 5 aslsd (clpl absyo 13 o 592 o i S o (o> (U Sely oS
B solS 55 & o tigh o s 45 > s9g e i beognle e 5
gla] g3 > Bgi clgh 3l sy o ol Jlalge g Lol O 3l Sl 35 0ls gl 9 48
sty A188 5 15,0 o8 S gt g Sl S i oyl )0 o 8lg 4o ilanily jeias
S o JS e g 9 B 85 2 A JB

Sly9iS (1ol g WS (dim dmwgs g B> Olilllas S (28 5 (Sly e
il 3l )8 Sl 5 sy 390 1) syl 5 sl )3 adliangs oot 3l dmugi Jloy
oyt i pllss LolS5 3o S &S ol (el Sl (555)] )3 Anawsh g (o> 4y Loy 0
lolis (5555 sl e ol Lol ool 0395 55 (slotigh b Lol Uy oyl 13 dnuosi sl
drwgiJloyd (slygiS g 3,8 JLs 1) dnwgi g Ggi 4 038 3509 Olod Ll o Cusl 4By
s clacgnlan Sl il Bl bl 51 Clasgas L4 5,5 15 4 a1l
S 3105 53 4 e 25 G poys Ol (Sl lotmngs SlayoS (il el
3350 M o S5

OS5 Ol 3 domssi g g ) ol o KSt5 ecilo 93 ol b o ol
s B9t Ohbicelo o aaias i I (S olsiea ' Sagp dug oS iz Ol odal s 94y
3365 (50 395 4 Cy9e0 duw a9 B9 alal) Olse S5 WS o0 0) il 04Ty Syt g

il g meeds a2 )5 oge 41y s oMol IS a8 Lolse S 13 St )

it sl S

Dyl drols SO e Mool g i CublB Jaiuo jobods  Bois plls aSyl jo SSis- ¥

s g i oMol (e Canpres Ala S5 15 KSK5 ¥

& oo 500 Sldsels )3 g 3)51& S lasyd (ols drels S 0aelB b (95l S5 oS Canl > Cpe 4 VS
Dgd oo (Slanl sl il

AYY (VYa. <39) ul))ﬁ UI)'QK) ul)Jl LSJ\.;Wys WMQQ swjﬁjlé)w dgemo AY
18. David M. Trubek.

Ui (Mo o 53 Lol Gl @y ka3 10 drangs g (Boi> alaily 44 o ‘wl)léa.:.\al;dil)s@Tmls‘\;g_\ilg.\ﬂ
a5 Cye (658 13 96 CangSo gugys g 3l Aaliy Jlio (gl s Caond ) 53 Lo Con &y by po 48 A, 0

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.



Sk ) Sgy iSLES 1D (dawss g s / (I deco

33y drwgi g Goi> by 4 QU jlaise Clegioge TSI 5 IS0l 5 g (055
Sl e & (Siudly (imy asgazmon oz 3 1y Ol 5 Wloogl (s> " oS e
Gy g Ui )5 sy o i o oS (st Koy ki g i i s 0L
Al5S (onaly (Ghiadind o e 5185 53 (Kayd Sl Ly o (Saaly (b3 )3 53 dnsle S5
.39.3

Ty 49 (Sanlg =1 -

3 il g ad)3 IS wliddsols o S slaidl Cldllas )d oS Cunl Slais juamno 4 Sily
o5 oy 300 din 13 sy Ky ol 0393 13855 Seanl (655 51 55 donangs g 155
Jolgs 3 (e b oSLy A3 Jab Ly 1 (o dng b g (sl Sis o )5 352
o.)).’b.uf P?W 3D o Ay "S.A.AMJ‘B (:9.%0.;0 .A...wl; M;Jiw cJJ)].) ‘_;’lb CJL., HJS)J!: a5 dnls
S0 g gz ladligy 5 285 oy S Cuonl g Lo il Oloy Jsb )3 455
b & bl o 31 35l Logas (o0lgs lyoss 4 5l slizel (piizee S S o 45T
oolasil (claolys 5 bsnlon (658 IS Ao y9S S gyl a8 oS [ 3] s\
Omizon g alojle g IS (sladil b ol ) glasss o JLd 4 ol ols b g
Lol o o> s Lol 3 o 228y 295l s g Jobo )3 5 el so D929 4 (5, st
Vogi 0 ik ol (3l Gy )3 55 a8k A s ]y asdliplsd Lt oyl Wl el

Sl o opilgd oo g Sliad o MSy 4 (gl (390l 305 Slods Cowl Mednicof asly 4 Cigyne
8l 20, NS S0 398 3 I (18 Ol e A s ke 0 35 3505 B

20. Kevin E. Davis and Michael Trebilcock

21. Determinism

22. Path Dependency

23. Rebekkah Stuteville and John Jumara, “The Role of Path-Dependency in Public Administration and
Economics and Implications for the Future”, the Annual Conference of the National Association of
Schools of Public Affairs and Administration, Las Vegas, Nevada, September 30-October 10, 2010, 5.

24. Ibidem

25. Davis and Trebilcock, Op. cit. 31.

ol sl 005« 5 5 b s o9 (50l el il s i ) s 4 Sy Y5
ol bl 9 o o Al Cpaad 9 ol 105 liws (90lg Ol ozl 45 Gl Sine g Cansl oel gy
Jolis o laaiyja pl . Cuobaolps s 8w (sladija dacodgizws oyl 3l (SO aiil diild (shiis Codgizes

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.

kA



ey

VEY Sl DY o)leds VY 093 o Bois (slodimg} Al

aS a2 o L VY ()8 50 WaygiS du o5 Lol D)3 g8 0 1y caps Calio )l oyl My
Cuaglio dnwogi ply ) Bkl Yl Cpgody &' (w9 By g badled 9929 L 19S5 (gl
S5 e i Ol 13 3 ot 5t &y Sep3 (Slmyg S J (Sa o 25
drogi b R3] )3 dg250 e o 235y (AlmysdS b ls gty sloypaS s Sl ) g
VAV Jlo 50 e sl cpizmed ™ ditud gy dawgs (Sl yaslis )l 5l ojgpel Lol 2 41K,
S8 0505 43 5iS VIV Dgan VAAY ) Lol s o o Sl S0 Olaa 58 YA Lo
Vol sliate (glaciw 334 bl yuis 1yl 45 ol ()] o 4SS ™ 500l o s 5 S0l S50
& ol 0l 3l 5 bl yed (o0laidl 5 Bods o wlow sladles g ylg8 3l (6ol ol lawgs
ol 38l 1) (Beis ClbMol slads i dawg Lo (sladles g5 )5 oS0 (5w o Oyl
bl 3l Juols 039381 o3 5 guw dy Cows ladiy 0 CdS (lgi o Cdo SYabo 43 Lol wrd 0
"l

ol by i - ¥ - )

Slg o 6958 b 9 Sl iz o (Boi> pllas Ll )3 Sl Misl sl sy 00,5 4
Bad N dawg S 5D (Sois OISl sl 4 Cuws el 5 BT JBlas il (e

Sgin aelgd g ol Cavgllan ol 581 ¢ (glasdl gnalylS 4 oliwd 35 dlasdl g 558> Slallao
Shons 350 folis a3 ol ™l g5 (sly el ds ar o] iy 5 )3 35 (6l )8 g Sl

ol Kooy (658 pi o 4 (Sianly JIK0l) by 55 oS (Gl sl (Sgine wb g ($0lo slras s
2395 (Sl (yo ool S gl 4y )T & dungi oo 45 )3 Ol Sl (g plSi 055 LIS )3 (29,8 pye YV
Gy S gliwd Cowl dtwlgs 039 08T 4S5 13 dmanrgi ol Cudgame 4 Syl dmd oo (3L dles ol o3l oo go,b
Sidedl a4 bas olde Ciw (p 5 D65 4l D)0 43y addllas (gly S Tap 43S > Mol Cileladl

(VYYA 4).:.45)1.441 ul).ee) Ty ﬁ]ﬁ 0 th)] ‘uLi;Lw u»y)lb &MW}J
28. Ibid, 33.
29. lbidem

Sy alyen Lol Cusly Slpuss cle |y Bais plla 5 (yled (g oos s Blod 4y a8 5,8 0Ll b adl e

55 iy el Slisel ) A8l alines o s gy S8 (S (59090 Wsiom OlsB 2 pad b g yons 3

9 B0 (S9) 95495 pauigeS dasly 392 Aitas (Sile My g Cal by dasl (3355 5] o (s laesle puo

oles gyl Cuanl &y i el )3 0y 1) ()laasle o (o sy Blg 65,8 slybs |y M) pagao 1
Cawl 0355 (2 (8ylelo puo

31. Martha T. McCluskey, Frank Pasquale and Jennifer Taub, “Law and Economics: Contemporary

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.



Sk ) Sgy iSLES 1D (dawss g s / (I deco

Coslea 5 0158 sl § g (B> cooles el a2e)l8 a5 sz 3)lge Lol el 3L
2 b 35 ISl T2y o i 4 gl 155 )3 B slaclele 5 250 M
«lbylas cpl )0 &8ly 10 A5y e yeld Aoyl 4 ¢ sloin] Plus dod (SLy 5 Glgisdy dlaidl
IS (yladslo yus dlai8l i 3 ()0 (B> plod g Cunsd (0Ll Lalgy (o> > (S 3un (o>
3L 098 Ol deldl (gly ot 5 &S Cawl (GldeS ey (yde pas > S0y Lailgy .l i8S
Sl ool > Cadl dayl)5 5 S o pogas s> Sls ehusts § s i O 9 2
ol 0

Al slasBl 5 gy s bgie oll ol U cuaS b slaslys 5 pilsB alool duy oyl s Lol
Jstne (cldles oS 4y yri Boi> (sbasles Jlo goio el (6l oy B mlio Jlasien
og0s Oloas blae ;5 g Canltn g8 el wolie 51 (S48 SWLe Miy)d K Slo (ylex
&y 33)90 B oMol § i sl dogY a8 |y dylo s Jlade (l Blg5 o g oo S
)15 35 (6ol A3 41 (63)lge 45  Bois STl sbaoleg sl prizead S el (Canl danogs
SIIlo s &) (55 5 (o9 (iS04 (sages Clos Al () 3y 5 (il pogas dlie
it (gl 08 ol Mtxo «Canol (g0lasBl Wity g SasBl pAS sty CllSeo 457 35 e L Lol
;i palS ] ol slaanie g syl CuaSh  Sgis (ladles wusyd (5locSin b b ailgi oo
o el 31 (8 g 0283 5 ogas i (lie)lS sl )9 ol 5o < iy y9S
A 5l olud b oyl (sl yloj L
555 Oy e 555 W15 I 16655 | dmos & L sl B oD e

Approaches”, Yale Law and Policy Review, 35, (2016), 298.
32. Daniel Koufmann and Aart Kraay, Growth without Governance (Washington: World Bank Institute
and Development Research Group, 2002), 4.

ool 0dg

34. Davis and Trebilcock, Op. Cit. 34.
35. Amartya Sen, Development as Freedom, (New York: Anchor, 2000), 48.

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.

V€A



1£4

gy &8 et (5 Sl o g o) g B 5l 3 3 5 o i
3 Ol g g0 ol S lgi o i) 13 Lol G ol gy & a0 48 Cannl ™ 2l (oo 4
1> (6olaidl drwgi g (o>  iiS pyd g Jiliie bailgy Cunlo (ylar

(ol Sl ks -¥-)
B g Soles yr ewliws SNl pai5 &y a3 L |y drwgi 9 Bgi> dlal) &5 S
sy s ol s o3y Bl S5 (agy olind g Bgis loMeol Sikitas (S e
oalgs slrl 4y O 48Me 5 pulias )28 ooy (St Cilas 13 3 B> sloolep CoieS
o3l Lol L5l ol Ll e ol (iSimo i Voa)ls dasly IS oy 33l g 5 Bgis
Dgp Cuwd il 55 39290 dlopus 9 03,5 Ty By (s (Sl Cuonw & (ol

JB 5> slayeiS Gile e o (25 (ol O3k )35 Waiae O Siingly (S
)25 88 Sgib_co i iy Sty 668N b Lagipe oyl 5 )5 Jlie (6l sl 0 dnasp
158 Ugaley @oler (ool G5 s ()8 4iBbanogs gl () by higyie 5 355
ol iy Sy 3 i claolel UK (s ol Jole (3] o8 3550 (atnns
2 (solisl Sy ool o gy drgio ity (B> Mol )3 55505 sl il pyizmon
SloypiS (S > Jlio (sl i ablidnngs el )3 (3Laidl g (cwlws ©p18 (o Ll
ot 2Bl (£lnmln b olbaagS lasiad (ligd oyl ySosl csloes ] 5y
A g gl sl 53 gt (Sgi Mol & s altasa oy o sl Sy

Shr ol Olpieds & (ovee Pliwe 5| (S0 g (pogol> 13 Y+ V0 Ll Sla oo 5
ol oy by S50 s e 001 (05 aliins Al (lgis dnusg die) )3 laysdS
Sl o (awlaw 5 (solasdl mlio 5 iyl g e .S Qa)si)s CSy 4 Sl a8)bbgd wily8 SO
oo Ohyamy g o) s lpaty oo Lol 3y (clmggiS 5 lodls i lllas 5y
gy sl CSp 3] gy Jlo Olal> 4 Blato il e poo 45 LBCS)b ey 5 )8

36. Problem of Knowledge

37. Davis and Trebilcock, Op. Cit. 35.

Qg 33 (ewlow Gy i dildnwg Jotew 9dld (Hdeswe g Slalwdads (38 doxe llas s YA
Al iy 31 OVWAY g8 i 10l ye0) (solasdl

39. James M. Burns

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.



Sk ) Sgy iSLES 1D (dawss g s / (I deco

g5 oilnle T Cusl 039 adlato () (6l Amusgi (sl (Hge by g il 9 1 9929 53
Cunl (B> (2] 395 ()15 )y g (cogas (i b Clgd )3 (olow Uy dal
sl i g0l ) Slio 3s3  Bois IS g oSyl L5yl i Gois ) Cawlows ps (18,1 Lol
575 o JS (ol ool g gl > i i S0l ol sl 0 S
Slads pwlow sbasles Glgis oo o ol b Cawliw 51 5k Mol oo Bois (clasles
Pyl o 4i3)S S @ (coges o> sbadled

(55 IS 05 40 i bt o b 3 B Sy oy ol Ly 6 55 ity
s o 508 ConS' (sl o) 9 ColBy diald dn gty aS WS o dn 5wl iy
5 sl 855 1 50 il o 355 0555 45 3y sm ool 05 35 Sligiods > o
01039 Ol Al 3)lge (51 55 Lol 34  Botis ULS pie 4y yoxie Cansl (S (ol LS pie 155
] oA 8 )] o.)liiw‘syu )I ‘5)59l> o c(ww d}b) L599'°> dl.lb.)l.ee 9 A.C]99 aS
CuSle 3o (clailyy yo 4 Sl Canl 0l oo badias jladiyy 0acld (l sl Bad> > Lo <]y
Yo 08 285 dmg Jl 53 (glyeiS )3 sl oty 3,5 do g bl die) il 53 izmen 9 o0
0395 3 Oy Soi> )il 4y 395 )9S el (lyets) (ol 03] Jgazen e 392 gl sl
oznly o5t i Sl Sl b g5 0y sl 93 35 (I gl 15
A 031 (g dlwd b 03)lo Ceanws 4y ol oy (slasles o 4

O
Sl ylindsp Kimyd a6 )laalo yus ((5yl0d3k0 yus 5y 9  Sbidgp GMEIN QLS ) 135 uSo
a9y )R> & e Mo 035 5 glear Gk 3l 29y SiSh 4 il & e SIS
IStk (3l s 5 Lol sl 03, 1 Capod] s S5 4y d 5 19 wSlo o 31 it (6)15eulo poo
C¥guames ¢ SN) Sawo pid (el «Syidas Cambpus P o ¢ 2o Cugdd sy oo 45 4
A Saned b Glolin Kam 8 51 (6l 45" Sty (630 pudlite (Sl 5 codibaninlil (cadgs

Y5 olen ¥
41. Davis and Trebilcock, Op. Cit. 39.
42. Naomi Mezey, “Law as Culture”, Georgetown Law Faculty Publications, 13, (2000), 35.

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.

Voo



Yoy

Az b S Cdg din b dnwgs doye haicalo 5 gyluw 55l03,8 Kidb s 15 oo
h ool (Kb o 5 )8 oo 355 dngi (Sl Blo (Kb Lzmed (88 Sl Simys
T asld o dawgs cunlio
gt Sl Sl Sakins Sinyd Sy o 5 G oy & OISISD L o
b 0 bl drdld 395 g caunlio 5 Cunyd (Kizyd s g Jolgs &S dad 0 &y (oK Cgllas
5 Ak il Kinyd 6yl Wl sos B Ml g Ggi 3] Sy (slalud Kimys 4
298 48 dgis o 0315 (3L o plos] Culisind 51 (S5 3 i sl o glie Culgs )3 395
oS ( SIHI (oS ) Coms Cunl pgos dagi 390 yriun bl 13 liwigp cdlo a5
ol g i Tas Cdgn g LS (Slindgy el j3 a8 Canl ol Lol W 5led,S sl (6 yx0
Sl Cusramo 0 a5 Jb )3 dai oo oS> paw ) jidn Jole 5 Oyl Cely dliuno
39 dgube Esly &S Gl ol yodlidans iaS 9 1)53)3 iy pmmssSbiandgp Cpeizad (o 4395y
Las Simyd jalas deb o 415 (6,500 54855 40 pied gl o CaogS (Sl
13 9 39 00 yxie dlazdl ;3 cgd B 5l ol g (63,8 (N3] 4 WS o 4B Ngn Y pelS
)buolgs 1y Cgd i Clled 5 xe o> lady Y hauw Cow 4 &S S Kinyd e
9 1103)S" Al dxoly Jlodiny; Kimyd 5l by Sais (slaylorin g selgd ) K gy 5l dwd oyl
D)5 dlael8  Siny8 drsgi 0394 § dmuwgd Cap 53 (6 Syl ly (o Sl Ml g cod pl iy
S g Jo el e (6l ytedae o)y eloxs] (sladan 4S5T 935 b ojgpel Jlio (ilgicas
§ 390 o0 A S5 Wdows pl 0 oy b bl slasl (slayeiS 13 5eim gy oo sl 4y olsi]
ol (1 (61,33,3 gaas Simnyd W dy Sl (golasdl by bl dy 45 oy oyl 31 osteo i
S5y g0 Sty a8 Canl (Jf Leal il sl g5 b ol Simyd (5123,Sogy oyl Lol

S Carlad b g5 oo Lol a3 o IS ool 556 &y, s (slaolgs g Lalsy 5 (Bgi> cnsls

il (Bl cpoin |y 598 QLS o cdrwgs Gl 5 Slea Slaculow )l g1Bd (gly pody )3 ¥Y
G gl oo 0 ol 4y Cund (Cunl pio i y3) degazmo )d &S Cuwl ol lio 3,81 51 (S aS 50 wgd FF
bl |y lacuglés den Kimyd a5l Gl ujgoly (s3Lamd] dnwgs gu,b 3l Lwyd o madlys ST .59 pg wSlo b

.(1.\.15@
45, Rafael La Porta, Florencio Lopez and Andrei Shleifer, “The Quality of Government”, The Journal of
Law, Economics and Organization, Oxford University Press, 15, 1(1999), 234.

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.



Sk ) Sgy iSLES 1D (dawss g s / (I deco

58,5 ol Aiban S o  idod 3 518 ocKimg 5 0 45an g Loy
D4 00 0315 Canad V40l g Y iguaw &y 45" o i yd (slaciglds 2gis o 0313 pruogi
wSTeo 1 ooyl oyl 5 Sliad Clsl g e (0les Jols by il Ulgiiom 5 Cod ook
0> s s 3l B 0 b el gt g Lol B (60 Sy Ao TS (s
Sy (BN ol Canl B 31> dgpg drwgl Mo SaKinyd > aS ol o Geis S
23 oy 3 aS Canl Ol 3yls Sl yols S )3 ascl Jbs ya 4 5y6] (liey) 4 dags
Qg5 (e g Cannl H10y68 0 (Gl Cuod] 3 i y3 oS Wlodwny does oyl 4 HRod cdrawgs
Ca 3yl 48 w565l AL S50 Lilgi oo Sgis SlaMol yizeads 9 dawgi Slacusluw ()
oS A S gl ol 5510 B 5ot gl S5 9 45y 10 5 Aot S o Ol
drwg Loyl ply g Wil 0 Lo |y dewgs Jaol c)]5 ™ salicinl 5 (slald Samys 45 ady )
13 Sl oo BLE 5 ol Cgliie (gl iy b (5u,b G 4 sl gy g oo ko3
Soycsn B & (ppimen Tl 4Bl dgrg G 4y g 32 () Lundy 5 2L ige Al )
S (8l il 51 Silennslgs YU sol,d b (gl g cdmngs Ao (Sl Sim 303,58 Ailo (63,90
ol Cundls 105 S5 b e )3 o Sl (Bge ool (ol S 0 ol 108 00liz] )
i) 53 (IS gliad .S 2gil ]y 8509y 2ldgs (18S Kk yd ity J3 &S > (Sl Kimyd00 3 3|
s 5 1538 o oy iy s e i IS (o) o i st Ll o e

el 3 Wl golasdl

46. Gillian k. Hadfield, “The Levers of Legal Design: Institutional Determinants of the quality of Law”,
Journal of Comparative Economics, 36, 1(2008), 54.

ol (B (pAE) At lizred g 39 o0 o b sl lo ol b 2ald Ko g lyoo 45 il dogs b Lol
NSy clol g s leginge 1503 ylie 4y 1S oy s 395 31 55 o5 S 165 oo 5o 5B A5+ 03le Mo
Slaoly O3 dnols g 5 Kimy3 313y |y ailoy Kinyd Sbo 05il5 Ul 45l ) I Jls 25,8 pMlel oy

s 0555 Jlol 4S5V g Cosl ¢ joro duoye JIus iy 4 sl 25 (29090 iy
47. Richard Peet and Elaine Hartwick, The Theories of development (New York: The Guilford Press,
2009), 103.

TV i pldllg puo FA

(il pale ooy sl allbg 51 (S5 aBly )5 Cunl Olglyd yas €8s diojls oS Jlaiod s Canl ()¢50 () e ¥
50 Al Cuod drwgs Glasys laosgls a4y iy Wals pll pda |y pheo opl &7 olryaiS Cunl Cino (iYL
2> Cuonl 9290 (ol 4 4295 1 dangi g Bo> Glie Cund

1SS iy dddllas gl 0

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.

yoy



Yoy

P obagtes Y
9 o> ksl g Boi> (o 5 & Oliaiio bl 5l (63bj 09)5 dnugi 9 B> Lalg) 3,90 53
2 (el polis 5l (S calises (Slaoguis sy (S5 g Wl03,S d g5 drmwgi Aly8 1> (Lld Fad> 55
Sy cwlioly  Bois gy o la)lislus 3l ool (lagSl 5.5 bilds 10 5 0S| o 2lael8 drwgs A48
12)S olwlids Glgi oy 09,5 duo JBlus divoy pl 53 MBI o druwgd 4y olotwd

20l G £ o )3 ok B Bgi L S ol (sl Shg Siins oS (29,5 sl
Bddixo 055 -yl Ul Bois MBI o pli Kl |y lbo  Bois ClMsl aS’ Sl pgd .3y drwgs
LS 35 po 03,5 S ooy st (812 (2ol (Sl B L 93 3 g slnpll o5
drwgs (18] oo Colgg )0 aS A1 o (Bois Mol aseis 4 a8 1) (ly Gais oS Aiwd
e

Bgi ild Ml alzine (3l g 539 ady il |y  Snine alats 3¢5 (glay [Vl 3 IS8
B> &S Ll BB lgi 0 0,8 Cull Cdyro (slaaslis )00 51y (3> Ml (ylaxs )51 28lg 43 .59
930 Il Bods 4ol Sl (sly g 48)3 Ja5 1> dswgs yol 13 13500 (650l Glgicds WilgS o
3 Pl 5 TOHS 31 s g Qgudid 31 (Gl 28 ¥zl Ol on liee (slasbgy 4 3
DS By Yo 1y 08 o8 ] g gy aS Jaie (sByme lgicds |y Fads Wilodely Doy ol
ST ol (135Lazl 395 45 oy 43 Jagsd ySeuw 4 o saald Vol 3))g madlgses 4Gl (390
o il 355 g 5 o Ol Un il o b g St ol y90 3 85 oS o
(593 shaie (il g Canl (olasl (5590500 9 () i dlasdl slate b Ciglie 48 3y)5 5o g
A0 Glas clls 4 1y Beis late Mt 005,50 5 4y pedsyd e ol Ol (laey
Jols lieb] g B wlos,)S <SS (gylel (slay uloss b looliisanals ¢ (ilaslazsl le oyl y
ad)S sl ey SSb lawgs o5 Slidss 15 Jle (sl .l b3 )d dawgs b (g8 oS 5,8

33 3guws & 53 35 9 Jbl 0930 & 5 g (allBL Wlgi il drwgl (Sla yas Lis sdioedld (lis Cal

Lan Cao, Culture in Law and Development: Nurturing Positive Change (Oxford: Oxford University
Press, 2016)

51. Optimistic

52. Davis and Trebilcock, Op. Cit. 5.

53. Kelsen

54. David Friedman, Law’s order: What Economics Has to Do with Law and Why It Matters (Princeton:
Princeton University Press, 2000), 5.

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.



Sk ) Sgy iSLES 1D (dawss g s / (I deco

e 0357 s 10,8 e, |y (155 CangSin Jio B (el yaslis 48 olaygii

(Boi> o B iSe 93 (Ol plo sl an dnaogi 9 Boi alasly ) Ol ogs 390 )3
drgi g o> Clalllas o (alel Sl o e 93 (e 9 Wlodg: S50 (Pisilug oS
ol oyio pyd &y dtnly jlows &S Gl 2l ol 3od> 3 (il ) pandloyd 005 VRO (o
53 Conizg (O51) 1l bl a5l e (IS laosles I S b3
Cantl ghny Sl 3 1y g 55 sl §) alols gl o9 2 oosl8) 5 aloed 51 Cilge
el By BB 2 5 WS (o0 Iy Sty Sy st SS9 oyl 3 Vom0 )5
5 M & 2y e 5 Wl o @ s 55 L2l 5l g (s slagSl (o
8l o ) St b g B o iz o)l 3 508 e (i
ol g3l S Clgisas S (glug (5oS) cpizman Slodds daws o> (6853 4
oS WS o Olgie 5 B15 g0 (630l dxwgs ol 5 oo Jole |y Slas dlasdl il o jlovis 4y dnusg
539Ud 5l g il awdly (g priin Lol by g (sinio (Sly9S b dnog J1 )3 (658 )25
B i Sl BT s (i Llgd 515 0500 (AU Canto g 2315

S3m Ol Ol gt Sl e 5 338 Ay 9 ol oS3 s i sty b 5
2 g )65l (oS (Sloygd )3 dawsg g Boi i 4 1a3ySg) ol 3l Pl Cubls i by
Wlodgs drgi 390 yilen )9S S

dxung |l lods Godis> -1 -V

uﬁ‘.ﬂb‘ & Ls"l"'“""') 4\.1:«5»9 |) B> Cawl 0391 (Bgd> & o u:):)UB)Jo): aS B> & é)‘)" ol
5 Ohlaestobas Gle )0 ded 3l i o5 ()l 0l pund Calow g Dbl j3 a5 > o
oyyio g (93l8 &y (B ol50 oyl ) .l 48,5 B> 3l 1y ol g Canwl aisly by bldoLazd

A8 55 (2% dngs Jdo il dnngiJl)3 (6152874 313 0 Ol el i) sl i) 2 (53500 45 5501 3] .00
53> 0SB S8l Joloe i 4 (Silwg d,lai anles 381 ) dudpiny (sbayaiS (solaidl (sla Shg Ailgn U dias
audy Syl 5l Llod anwss (solaiBl (slaay o (ol LU 1SS amd o lis (8 Jolgs 4y oS dn g
AV VYA (S pis 1 0lpes) (Kol ol Lo poMe da 5

AL e Bat> p ctulloyd 5 (6oLl 6yl COlSe Sl duolion oyt (o (Sdgediw 5 (idS Cuouac .OF
D5 (WYAY) (odlaiB) Bgd>

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.

Vog



Yoo

Cadl O 2 (2% 2S5 £ o )3 250 )8 )Sd Slaml Cuoas 1 (gl 5 258 0 arlS 98
O cuslio G518 Blanl i s b OIS o A At (35 g plS e g (33158 45
&2y 0ol Bl Coss )3 55 0 5 95 oo aralS 98 (B 4 B> > Cyls 4 )5 g
P9l o0 0955 j Boi Sl il 9 35 0

SHixnge VAV 5 V250 and )3 5 (Gigpal (B ale 5 615 sa2)Sogy dom Loy
coobasd] Jlo 31l Loyl dlor 5 708 o o (613 (Slaliane (olul )31, (Boi> cilols
oS5 olsl 245 30 oL Bois uncilaS Ty g dnoly g Boi > (o (M) Clalllae (3gi>
oello 29y 31 (6238 o el 53213 55 dmangs g g lalllan 5o Sl g 425134
G (pgd e S ) e yicrigy Ol & 392 Gyl o155 ol 31 i SIS (gjluogs 4 k5
s 6Bl ilate 5 Lol oS tas o155 31 B> A o lialygitS 3l gl g
il 331 (s 1y (63Latd] drasgf Coanlons g3 Jlie yobods 35 dnuosh CHln] Cpy (Salonsg 4y o
&2y (1P «CaSle (g laxdl Boi (el yogMe pl s § 1S o Ll (o 5l 6130yt
3185 g sl 31 el o Ll gead i) 13 S Gl Olsy9lS 03,5 51 b 43S o
o908 U oles yeS  Clgd (ol Sy a8 Jlosl (el g o oS il o B>
B9 1> (1395 S )5 o S o |y o3l oty Bluwo (Sgi> aclsd 3,5 o walb
0393 Syl bl & s pl Jas 5l e Ml pas 4l Cund GBS dilods oS5 oyl )
Gl (B>

Glual Sy sl Gman |y Bsis oMol 4 35, 0 S 4y e g olS5
Boi> (391 (&)l Az yd Lol 7l o A8 aIBL g Wg 4 oliwd Wil (Glarwgys
iy 5 BT -l 015 dgng s aMs] Il £ 5 50 Lol Camnl dstnd oyl yuiirn dos (3l 5, g0
a5l i i 9 o9 (g o) Jio (olnyelS ) sl dngi )3 Clg> i & by o
S ooladl slacled o Cgd Cly il Glgicds Clyydo 5 opilgd S 4y (Sai> VAR
)8 oo (p30lolw |y olseil lailgy &S (gjloaiely tiw (Bot> bayaiS oyl dad pd andl i o

58. Brian Z. Tamanaha, Law as Means to an End: Threat to Rule of Law (Cambridge: Cambridge
University Press, 2006), 118.

59. Lee, Op. Cit. 3.

60. Maria Moto Prado, “what is Law and Development?”, Revista Argentina de Teoria Juridica, 11,
1(2010), 3.

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.



Sk ) Sgy iSLES 1D (dawss g s / (I deco

oSS &8lg 1> . Slo yguan (6l o5 3] cdrmgi Pluwo b J5 103 pas L 4 o o 5 Caiold D939
) (sages Boi (el ynin )1

axwgl Jriio pais liods Goh> -V -Y

355 45 day o Jls & 5580 2L Lol TslesyS dlaels )5l 551y oSSyl (Slode din g
058 ChogSn g 29 oo aolS 5y3 (eil8 CuogSs dy (B> 0l (yl > .l BBl (63,50,
ASlo dmuwgs lua) plus dy  oliwd (gl (65l 1add S0 B T (Camsl drwgs lanl 5 S odgs
Cunln3S09) 3l ()l Olse (Sytiie Olgis )8 O CangSa s (inio g ($3LaBl danogs
E9o3e S5 35S (3 )3 ool 03 olyed uadl g b yi dush 5 g s o Ul
Gl droly g olaidl )d CuogSs CED (gly Cudgioms dloul 5 (63)8 (63l3] peanial (gl B)bo o
o |y (31313 Sy 5 Calos Sl 3] Wl B 3)ls 35505 cogas B> ()
o35t e Sl Ol oy el Slaclasls Coles g0 i o 3y 3l 7S
ol )l Oyl el 4o lacdgy cdss pae Glales Lol o slasdl ) Lg)m)”bb ol
Anaogp 32l 53 (St S 35 B (slmleg 4L 39 o NS (3lsB )3 e 5> 095
B> Cawl 00w Dl L slaio 5l Cblas o9as (golaiBl Glanl Jbs oyl b a8 o ]
loy Jodno ba)giS dnwgi Oy 3 it (o2l Qlizeen

Manug aliow Goio -¥-

055 oyl 3 50,8 Syt i1 31 (6)S00 Sl dngio |y (g 4 39y ol (SIS B3 3,9k
3,509y 99 53 Canwl drawgi Blal plu 4y Cond S8 las  Lld ()1d 5 axwgi b bLS) > o>

7 Crgytagy Sladl dnwgi porde b gt 25Sagy cul ) bl 39 (sobaidl Ly 38505 Jud
sl dawgs c(odldlide drols (ladiastive dawgs porion (loie Cov (gldllie 37 e . o

61. lbid, 4.

62. Lee, Op. Cit. 4.

63. Moto, Op. Cit. 4.

64. Law as Development

a5 oyl 035)55 4155 & Lol ol bL3y) 55 o ULl ((o3l3] i dmwgin b Limo oyl 55 (39> Cl Aditmo gigo il .50
sl ol puas )d dewgs 4 BB ol 3l (S sy ylide drwgi ]y Wil puses Wl el
66. R.P. Mishra

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.

Yol



yov

ol Rl paye (sloal oy d9ie slaizl g (60l o) I8l 1l oo porie O ) ISz,
Sy @i Coled 13 g o g glelata ¢ Joxo 0l 53 CSjline g cmlio Glacun b g 53] sl
O ol )3 (Bain A Vole oy guody 5SS Cilisee sl )3 paye (Slaog)S (Sl yd Cd iy
s 21 (I8 yaa b 15l S 5 00 g Jians (S 395 la]

245 )13 3925 lodizeg mulSio Ay Canss g skae U352 il S 00, ol 5ol
g o Gl O oI55 (ol duaseiin ding oy ioten D90 (soiypt dnh g g S (i
Py gy g oy SIS 5 biogzleg (pilsh 3l (il 4l 9 o5 S )8 (g &,
o9 § g co 4585 a5 53 (631g5 ddxis Jalgs 35 dnmngi 5 o b puilSlo )3 55 o
55655 clasiiails 4 Cusl bl > sl b o5l &Sl s o0l ity Koo (gl
9 o> ol 53 cplpliy sl iliseo eloil g (Simb o lod siojls cplpl 9 3>
Olgiss 9 39800 2yl (slosa] 5 eolow by 5 (o0l Jelod Slie 0 (B> lacanliw
ooy oAy ey 3l (Lol ylsh 48 3903 e elad polots Ol sl o ol 3] g
5,8 dilgs |yl (6 pualCutibon

25 35 Bo 9 Canl YN ()5 )3 g Laluco o (o pr QL0 3529 b (Sl dnuogs
(Do dxwgs Olgis Ak porde opl b LS| )5 a5 AiS ogl> St (L2l Glgisds Sl o (5y50
o) G 481, ol dnasg liody 3o 100 (Sline ol A5 |5 dingi 3,90 5] Sl )3 S
(3hate 3 dnaogi 6550 5 355 oo (B plo (Sline )3 danagi 395 Boi (5Ll 5 g Anusgi oS
Sl Y 058 )3 dngi Gl 3l (5 095 B>

=

CuiS 5 ST 43502 &S Sl Canslpus 5 3Laidl g s matlie j1 Sy (Anmgi g Mlas]
PS8 leal i Gl i Cal Sldl pole )3 Waodly oy proace 51 (o JBlas Lol o oo
0392 dawgl (95 4 2l (2 )3 pole (b3 ) 4B g e o Jled den pol )5
o4 g o ol 5T Bais il 5 48 st (slaygiS - e 5 Cunl yilio (0l dmmngs ol

AY OFFF) 5 Sl Ao codlidledie dnols (slnduastine tdawgs poraod dymue (o)) SV
68. Moto, Op. Cit. 4.

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.



Sk ) Sgy iSLES 1D (dawss g s / (I deco

o sl g Lol ldl i Camyles 53 dusi g 0y Sl 18 Tae sl (% Jlitog sdnleo ]
i Comler O 3 Rl @2y 9 dely il Ul oS Sl (oS Lawgi g jaseins
Fo,bodide oyl 3o a8 0,8 & Jae |y (i HPBY ol VAAY 13 CuS CawsST Yl ln |,
555 ol5Tea38 0ligd o 1y it cole 45 555 0lad 5 ol Ao 5 i 5150 )
B (BebgS yma )3 Spgp 925 &) Oladl e oole gy 5 Sope b 300 e (Sl pole
2 0)lge U9 9 Canl o03] 0,5 Cannrg 4y 48 g il Cuatd S0 (ggus 31 T dm o
098 ) Chyig ol g dnsgd porie yorlo L lodyS' (DM Bgii> 55 slate Sl Sl Cgx
g 9 Chydoy o 1) 093 (S9)> JMil Gloja 5 C8)S 95 ) (o> porse B> wle VY
2l Cuod
laidl &5 L o ai8)T a3 )5 (sl ild Bois g Cubdld doldl i ()8 B 2By
Boi bl ) SIS 50 dmals 42 5 (3l (68 K S5 048y Sy b g Canolws
Sl o8 5 B> Coranl (85 & L3l B 5 00,8 j50ls Sy o o)lanis 4y s g b dngi
ol 50 08 oo s Axwgs Aly > Beis 1 | Ml 45 39y (6,503 (sl yiaw 4 Ol (Stanlg
ly o 2 635586 Ol Lol Cdply o il g ) 43Sy gy (o> S5 5954y o5
5 Olyady (awliw 030y 98 S Jlo Ulgi (lzwe Citld Coonl ane] il Jitune Ciyguoay
drwgi ) Comd s 9y (1695 > (o 1 9 092 drwgi (Sl calio (i) i b
3l Bois IMawl GI15,55b G 50 ()l (M iy (08 )0 GBI B> i sl ye )
y5rdo 00,8 SOy (Bais (99 (596 g dtunly (wols wly 3l plaSia g W3als plodil Lo yiils plw
iy g (olazBl S o 3o sl g Mol L aS lan gl s 40 dsbidangs 035 (slavy g8
O 50 by (lodg ol drwgs Aly8 > (Bais (gl B 3)S SaS obl & 30 gy 03,8 ade
30 G D et 400,85 |y o lgr il a8 g (51 sl K 2,505, U
9 CaSlle &y bgy o sclsh gty (cogas Boi> g b dag Sl Sy b Il 0 b Ulygd ol

69. Westphalia Treaty

2555 0000) (L drex g (L (g 8 4o rmnS)le Julod o (Sidlidnng g (Sidbanng (S Sy Ve
RAWEL LY INVERS
71. The Idea of Progress

72. Jacobus A. Du Pisani, “Sustainable Development: Historical Roots of Concept”, Environment of
Science, 3, 2(2006), 84.

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.

VoA



yod

549,55 4 i Ly S 5 g a3
e i (513 e o g 45 33l e o3t e g3
3 st Sl drmgi 3el Cawd 4 dmiwg Silalllae 31y 398 aBly ol Cllae imy 258 Sgp0
s £9090 (o § Sl yo £ (BeedigS § GOl O B 4 5,5 oy 3 ]y Saaio rlie
(B> aelgd s g G Lo g ps Goi> gt o> Sl il 3l s b (S
2358 6396 opme 53 9 Jijre |y Bod (1 dnwgd porde 425 Sipby) Ojle 4 b il
drwg L 35 Bl ool 4 ol sy g Boi (eMie) o O Bods pogie b dxwgs 3¢5 Lol
2 ol 5 )5 oo Wiz b K0S, 2 dnsss g g 45 Cnl paeo (5350 pstho s
5 Boi> dnuog) 45 Cusl B S |8 i 3,90 dmangi Clalllas )3 (masgs dilton (g Jilos 51
B9 19 o5t 35 dansgs 9 MS o0 el dnnrgs (ype aSLy pru &) (Soi> sl iyl g Laoles
D9l o 30 jyrodawg

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.



Sk ) Sgy iSLES 1D (dawss g s / (I deco

&l S ped

syd mlis (Al

YA ey u‘))s ulﬂa Wlb.))b.) ul> ‘ul/pl u.iab:t:w:y9 CwMie 2gesxe ;WLOJlé’).w -

(s> dgeome dor 5« Sl S 9 (Sly il Sbylas (6950 tngi g (o] ks gl g -
AYVA 6o pnly Oledllas 008y 103 .ped Ol (g pallas

AYVA . )M.{).».a] u‘){) Pow ul> Wy ).g‘)g 5 l.wj u»y)b Ol -

ol () i Aol Jgians igpils (Bdesmo s labudadar (358 dos s s -
AYAY S s 10l es oolamdl drwgr jo

IO o 5 LS iy e S o S S5 3 Sl i S -
VA o s 10lyes - Jol ol

A Boi> p  suullo B g (§3laiBl (6t oo Bl dunldon . yoyde om (SAgodw § Cuouas ( ilS -

https://doi.org/10.22067/le.v22i7.44981

AO-VY (VYEY) V5 Dl dome .(edliBlde dxols (sladuastive dawgs pordod o o .yl o -

Ols o Sooy) 3131 Lioyade tdan 5 vy (sl 31 Ll tdngs (oolasil (slaay L5 LLl> ol -
AYAS 5y 105 oo

)b ele (0

- Cao, Lan. Culture in Law and Development: Nurturing Positive Change. Oxford: Oxford
University Press, 2016.

- Davis, Kevin E. and Michael J. Trebilcock. “The relationship between Law and
Development: Optimists Versus Skeptics”. The American Journal of Comparative Law, 56,
4(2008), 895-946. https://www.jstor.org/stable/20454650

- Du Pisani, Jacobus A. “Sustainable Development: Historical Roots of Concept”.
Environment of Science, 3, 2(2006), 83-96. https://doi.org/10.1080/15693430600688831

- Friedman, David. Law’s order: What Economics Has to Do with Law and Why It Matters,
Princeton: Princeton University Press, 2000.

- Green, Michael S. “Legal Realism as Theory of Law”, William and Mary Law Review, 46,
6(2005), 1915-2000. https://scholarship.law.wm.edu/wmlr/vol46/iss6/2

- Hadfield, Gillian. “The Levers of Legal Design: Institutional Determinants of the quality
of Law”. Journal of Comparative Economics, 36, 1(2008), 43-73. https://doi.org/10.1016/j.
jce.2007.10.002

- Ingersoll, David A. “American Legal Realism and sociological jurisprudence: The
Methodological Roots of a Science of Law”. The History of the Behavioral Sciences,
17,  4(1981), 490-503. https://doi.org/10.1002/1520-6696(198110)17:4<490::AlD-
JHBS2300170405>3.0.CO;2-A

- Koufmann, Daniel and Aart Kraay. Growth without Governance, Washington: World Bank

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.

.



"

Institute and Development Research Group, 2002.

- La Porta, Rafael, Florencio Lopez and Andrei Shleifer. “The Quality of Government”. The
Journal of Law, Economics and Organization, 15, 1(1999), 222-279. https://www.jstor.org/
stable/3554950

- Lee, Yong-Shik. Law and Development: Theory and Practice. Abingdon, Oxon; New
York: Routledge, 2019.

- McCluskey, Martha, Frank Pasquale and Jennifer Taub. “Law and Economics:
Contemporary Approaches”. Yale Law and Policy Review, 35, (2016), 297-308. https://
digitalcommons.law.buffalo.edu/journal_articles/524

- Mezey, Naomi. “Law as Culture”. Georgetown Law Faculty Publications, 13, (2000), 35-
67. https://scholarship.law.georgetown.edu/facpub/317

- Moto Prado, Mariana. “What is Law and Development?. Revista Argentina de Teoria
Juridica, 11, 1(2010), 1-20. Available at SSRN: https://ssrn.com/abstract=1907298

- Peet, Richard and Elaine Hartwick. The Theories of Development. New York: The Guilford
Press, 2009.

- Sen, Amartya. Development as Freedom, First Anchor Books Edition, 2000.

- Stuteville, Rebekka and John Jumara. the Annual Conference of the National Association
of Schools of Public Affairs and Administration, Las Vegas, Nevada, September 30-October
10, 2010.

- Tamanaha, Brian Z. Law as Means to an End: Threat to Rule of Law. Cambridge:
Cambridge University Press, 2006.

- Trubek, David and Alvaro Santos. New Law and Economic Development: Critical
Appraisal. Cambridge: Cambridge University Press, 2006.

Jalali, Mohammad. “Law and Development in the Conflict of Theoretical Approaches”. Jour. of Legal Res. 23, no. 57
(June 4, 2024): 135-162.



This Page Intentionally Left Blank



