Journal of Legal Research: V 23, No. 57, Spring 2024

Police Powers and Commitments in Controlling Violence
arising from Assemblies: A Comparative Study of Iranian
Law and International Human Rights Law

Mehrdad Ganjali Darani*, Sattar Azizi?*, Shahram Zarneshan?

1. PhD Student in International Law, Faculty of Literature and Humanities, Hamadan Branch, Islamic Azad
University, Hamadan, Iran.

Email: mgdarani@gmail.com

2. Professor, Department of International Law, Faculty of Humanities, Bu-Ali Sina University, Hamadan,
Iran.

*Corresponding Author: Email: s.azizi@basu.ac.ir

3. Associate Professor, Department of International Law, Faculty of Law and Political Science, Allameh
Tabataba'i University, Tehran, Iran.

Email: zarneshan@atu.ac.ir

111

ABSTRACT

Freedom of association is one of the most
important human rights of human beings, which
also plays a serious role in the demand and
realization of other human rights. In many cases,
these rallies are held to protest participants against
the government's policies. The peaceful holding
of rallies and the important role played by the
police and other security forces in securing them
are among the important issues that need to be
addressed. In some cases, some participants in
peaceful rallies may resort to violence and the
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police may be forced to use force to maintain
order and security. The fundamental question of
this article is what are the powers and obligations
of governments, especially in the use of force to
control peaceful assembly? The research method
of this research is analytical-descriptive and the
method of collecting information is library. The
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results of this study show that Iran's domestic regulations are generally in line
with human rights standards, but in some cases, there is a conflict between
these regulations. In Law on the Use of Weapons by Armed Forces Officers, the
police appear to use weapons to control illegal assemblies if other means are
not effective, but in the human rights system, police can use force only in cases
of legitimate self-defense.
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[Extended Abstract]
Introductons

In this research, we seek to answer the question that when, under what
conditions and to what extent can the police use force and violence against
the demonstrators? The main hypothesis of the current research is based on
the perception that Iran's internal regulations are generally in line with human
rights standards, but in some cases there is a conflict between these regulations.
In the "Act on the use of weapons by the officers of the armed forces", it seems
that the police can use weapons to control illegal gatherings, if other means are
not effective, but in the human rights system, only in cases of legitimate police
self-defense and or others can be resorted to force.

Results and Discussion

Governments have a positive obligation to provide the necessary facilities
in holding peaceful assemblies. Law enforcement agencies, including the
police and authorities, must take all reasonable steps to communicate with the
organizers/or participants of the rally, including regarding police actions in
relation to any safety or security measures. A very important point in ensuring
the safety of participants in a peaceful gathering is the issue of how to disperse
the crowd in cases where the gathering turns violent. In order to disperse the
protestors, comprehensive instructions have been created in compliance with
the standards and principles of international human rights. In these instructions,
the details related to when and under what conditions the gatherings should be
dispersed are specified. The rules governing the use of force by the police and
law enforcement institutions, which are mainly due to custom and general legal
principles, should be searched for in the following two documents:
1-The 1979 Code of Conduct for Law Enforcement Officials was adopted by
UN General Assembly Resolution 34/169 of 17 December 1979.
2-The Basic Principles were adopted by the Eighth UN Congress on the
Prevention of Crime and the Treatment of Offenders, Havana, 27 August to 7
September 1990.

In general, three principles govern the use of force by government and
security forces, these three principles are: necessity, proportionality and caution.
The most important domestic law regarding the use of police and other armed
officers in Iran is the law on the use of weapons by officers of the armed forces
in necessary cases, approved by the Islamic parliament on Januray 8, 1995. The
most important and relevant article of the mentioned law with the main topic
of this article is Article 4 of this law. According to the conditions stipulated
in the mentioned article, the use of weapons by the agents is allowed in the
conditions that firstly, other means have been used before and they have not




Mehrdad Ganjali Darani, Police Powers and ...

been effective, and secondly, before using the weapons with the disruptors and
rebels, the justification for using the weapons has been exhausted.
Conclusion

All interventions by the police and security forces in gatherings must be
carried out in accordance with the three principles of necessity, proportionality
and caution, the principle of caution as an upstream principle by the government
(in the general sense) through legislation, needs assessment and training, and
the principles of proportionality and necessity during gatherings It is observed
by the trained police forces and other forces present in the gatherings. Articles 4
and 5 of the Law on the Use of Weapons by Armed Forces Officers in Necessary
Cases approved by the Islamic Council in 1373 are the most important legal
articles that can be used and cited in the field of protecting the human rights of
individuals and especially their right to life in peaceful gatherings in Iran. One
of the most important points to consider in the field of protecting the right to
life of people in peaceful gatherings is to give authority to detect unrest and use
weapons to a person, including the governor, the governor, and any member of
the security council, contrary to the requirements of the precautionary principle.
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