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ABSTRACT

Terrorism has always been a threat to the lives and
security of the Filipino people. The existence of
various terrorist threats in this country inevitably
necessitated a codified mechanism to deal with
terrorist threats. The country's 2007 Human
Security Act was enacted to combat terrorism and
was intended to combat militants in the southern
Philippines. Critics of the law argue that the
amendment was necessary to pave the way for
the prosecution and punishment of perpetrators
of terrorism, which led to the passage of the
2020 Anti-Terrorism Law. Compliance with the
Philippine  Constitution is currently being
challenged by various domestic and foreign groups
and has been reviewed by the Supreme Court.
But the government, and especially the president
himself, was determined to pass the law quickly
and did not show any leniency. Some Philippine
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government officials believe that the review of this law shows that there is a
guarantee of compliance with human rights standards in its place and this in
itself can be considered a strong reason for the law to comply with international
human rights instruments. But a careful examination of the law can ultimately
lead the analyst to the conclusion that, despite the lawmakers' consideration of
compliance with human rights standards, which appear to have been largely
successful, the issue of long-term detention can be considered a flaw for it.
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Extended Abstract]
Terrorism has been a threat to the lives and security of the Filipino people. The

existence of various terrorist threats in this country inevitably necessitated a
codified mechanism to deal with terrorist threats. The country's 2007 Human
Security Act was enacted to combat terrorism and was intended to combat
militants in the southern Philippines. Critics of the law argue that amending
the law was necessary to pave the way for the prosecution and punishment of
perpetrators of terrorism, which led to the passage of the 2020 Anti-Terrorism
Act. The law's compliance with the Philippine Constitution is currently being
challenged by various groups and human rights NGO's inside and outside the
country and has been reviewed by the Supreme Court. But the then government,
and especially president Duterte himself, was determined to pass the law
quickly and showed no leniency in this regard. Nevertheless, Some Philippine
government officials believe that a close reading of this new law shows that
there is compliance with human rights standards, and this, in itself, can be
considered as a strong reason for the law's compliance with international human
rights instruments. A careful examination of the law can ultimately lead the
analyst to conclude that, despite the lawmakers' consideration of compliance
with human rights standards, which appear to have been largely successful,
the issue of long-term detention can be considered a flaw for it. To think that
the Anti-Terrorism Act 2020 ignores human rights in general- although there
is still a lot of opposition to this Act — is perhaps due to a lack of accurate
and scientific understanding. Of course, to truly understand the necessity of
developing this law in the Philippines, it will be important to look at the social
situation in this country. As mentioned earlier, Act 2020 repealed and replaced
the Human Security Act of 2007, which was previously the Philippines' main
anti-terrorism law.

The 2007 Act lacked provisions that obligate the Philippines, a UN member
state, to implement UN Security Council resolutions such as Security Council
Resolutions 2178 and 2396 to prevent the proliferation of foreign terrorists,
such as the expansion of their recruitment and material support. Therefore, since
the law was approved and implemented, it has not been able to be as effective
as it should be in preventing terrorist acts in this country. With regard to the
above, it can be said that despite the efforts of the 2020 law to eliminate the
shortcomings of the previous law and the efforts to make the new law conform
to international standards and criteria, which seem to have been significantly
considered in this document, the most important issue and, in fact, the objection
to the new law is to some extent the issue related to the broad definition of
terrorism, on the one hand, and long-term detention, on the other; an issue that




Nader Naseri Pilehdaraq, The New Anti-Terrorism Act ...

has been the consensus of many domestic and foreign human rights critics.

As mentioned above, a close look at the section related to long-term detention
and its subsequent provisions shows that the compilers of this section of the
law, despite many domestic and foreign criticisms and oppositions, have also
achieved success in this regard. They have respected human rights standard,
though up to a point, which would not be fair to ignore.

Terrorists never sit still and terrorism is constantly changing. On the other
hand, the intensified terrorist activities in this region (Southeast Asia), due to
the invitation of foreign terrorist groups from their supporters to convey the
messages of their operations to different places, has always been an important
issue and dilemma for the Philippine statesmen. Therefore, this country should,
necessarily, take a step in this direction so that it can attract the attention of
international institutions regarding the serious fight against terrorism to get out
of the gray list. The necessity of this becomes even more apparent due to the
volume of domestic and foreign media blitz after the hard and furious struggle
of the police of this country to contain terrorism, especially at the beginning
of Rodrigo Duterte's presidency in 2016. The Philippines has long been under
pressure due to human rights issues, especially regarding the killings related to
the aforementioned police struggle.

Human rights organizations have many times asked the officials of their country
to take practical action against this country in this regard. The presentation of
the arms embargo bill by several members of the American parliament and the
warning of the European Union to the Philippines regarding trade sanctions
are among them. Therefore, the then government of this country deemed it
necessary to pass the said law and it seems that considerable efforts have been
made in the drafting of this law to make it conform to the standards of human
rights and the international obligations of the Philippines, although in certain
sections this has been treated with negligence.
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