Journal of Legal Research: V 22, No. 56, Winter 2024

The Role of International Arbitration in Maintaining World
Peace and Security with an Emphasis on Non- State Actors

Erfan Mirzazadeh?, Seyyed Ghasem Zamani?*, Mohsen Mohebi?,

Fathollah Rahimi*

1. PhD student of International Law, Faculty of Humanities, North Tehran Branch, Islamic Azad

University, Tehran, Iran.

Email: erfanmirzazadeh@yahoo.com

2. Professor, Faculty of Law and Political Science, Allameh Tabataba'i University, Tehran, Iran.
*Corresponding Author: Email: zamani@atu.ac.ir

3. Associate Professor, Department of Public and International Law, Faculty of Law, Science and
Research Branch, Islamic Azad University, Tehran, Iran.

Email: sd.mohebi@gmail.com

4. Assistant Professor, Department of Public and International Law, Faculty of Humanities, North Tehran
Branch, Islamic Azad University, Tehran, Iran.

Email: Rahimi_law@yahoo.com

Publisher:
Shahr-e- Danesh
Research And Study
Institute of Law

Article Type:
Original Research

DOI:

10.48300/JLR.2021.300643.1745

Received:
20 August 2021

Accepted:
12 October 2021

Published:
5 March 2024

[=

[=

-
]

[R5
5

ABSTRACT

The role of international arbitration in maintaining
world peace and security has been largely
through the peaceful settlement of international
disputes as well as the development of arbitration
precedents regarding international law governing
the settlement of international disputes. Today, the
growing role of non-state actors as new subjects
of international law has become increasingly
important. In addition, international and non-
governmental organizations have played a
constructive role in the gradual development of
international law. In this study, by examining
some important international arbitration cases,
we seek to answer the question of How the
International Arbitration has been influential in
resolving disputes between governments and non-
governmental actors and non-governmental actors
with each other, in maintaining world peace and
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security and in developing international law. After analyzing the practice of
international arbitration, the author comes to the general conclusion that when
diplomatic efforts to resolve disputes are fruitless, the best and most effective
solution is to refer to arbitration. In fact, the arbitration can resolve the dispute
at an early stage and prevent it from escalating into hostilities. Accordingly, at
the end of this research, suggestions addressed to the diplomatic system are also
presented.

Keywords: World Peace and Security, United Nations, International Arbitration,
Prohibition of Use of Force, Peaceful Settlement of International Disputes.

Excerpted from the Ph.D. thesis entitled "The Role of International Arbitration In
Maintaining World Peace and Security with an Emphasis on Non- State Actors ", Islamic
Azad University, North Tehran Branch, Faculty of Humanities.

Funding: The author(s) received no financial support (funding, grants, and sponsorship)
for the research, authorship, and/or publication of this article.

IAcknowledgements: The authors would like to thank Dr. Seyyed Ghasem Zamani & Dr.
Mohsen Mohebi for their Cooperation in Preparing and Writing this research.

Author contributions:

Erfan Mirzazadeh: Software, Formal analysis, Investigation, Resources, Writing -
Original Draft, Writing - Review & Editing, Visualization.

Seyyed Ghasem Zamani: Conceptualization, Methodology, Validation, Formal analysis,
Data Curation, Writing - Review & Editing, Supervision, Project administration.

Mohsen Mohebi: Conceptualization, Formal analysis, Resources, Data Curation, Writing
- Review & Editing, Supervision.

Fathollah Rahimi: Conceptualization, Formal analysis, Resources, Data Curation,
\Writing - Review & Editing, Supervision.

Competing interests: The authors declare that they have no competing interests.

Citation:

Mirzazadeh, Erfan, Seyyed Ghasem Zamani, Mohsen Mohebi & Fathollah Rahimi. “The Role
of International Arbitration in Maintaining World Peace and Security with an Emphasis on
Non- State Actors” Journal of Legal Research 22, no. 56 (March 5, 2024): 7-47.




Journal of Legal Research: V 22, No. 56, Winter 2024

Extended Abstract]
The most important goal of the UN Charter is securing the "collective security”

of the state members through UN organs. According to article 24 of the UN
Charter considers the member states confer on the Security Council primary
responsibility for the maintenance of international peace and security, and agree
that in carrying out its duties under this responsibility the Security Council
acts on their behalf. However, the UN Charter provides other mechanisms for
this purpose. Article 33 of the Charter provides that if international disputes
endanger the international peace the parties shall, first, seek a solution by
negotiation, enquiry, mediation, conciliation, arbitration, judicial settlement,
resort to regional agencies or arrangements, or other peaceful means of their
own choice. The Security Council shall, when it deems necessary, call upon the
parties to settle their dispute by such means.

The role of international arbitration in maintaining world peace and security
has been largely through the peaceful settlement of international disputes
as well as the development of arbitration precedents regarding international
law governing the settlement of international disputes. Today, the traditional
approach of international law, which relies Westphalian sense, has evolved and
the growing role of non-state actors as new subjects of international law has
become increasingly important. The government is no longer the only actor of
international law. In addition, international and non-governmental organizations
have played a constructive role in the gradual development of international
law. Today, international arbitration is not only limited to resolving disputes
between governments, and private individuals also participate in the process of
resolving disputes through international arbitration. In fact, due to the increase
of investment treaties between governments and the increase of investment
contracts between governments and private sectors in the fields related to
energy and environment, sports and space activities, international arbitration
is no longer limited to territorial and border disputes of governments. Private
sectors cooperate and participate with governments due to their expertise and
based on investment contracts in various fields such as energy, environment,
commercial activities in space, and as a result of this cooperation, disputes
may also occur. Due to the features of international arbitration, such as speed
in handling, expertise and independence, the parties to disputes prefer to refer
these disputes to arbitration for resolution. Today, international arbitration
institutions as non-governmental actors play an important role in reducing
tensions and resolving disputes peacefully. These institutions prevent them
from turning into bigger disputes by handling and resolving a large number of
disputes through conciliation between the parties or issuing an arbitration award.
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Litigation by individuals against governments is a very important development
in international law, in such a way that a private person can become a litigant
against a sovereign state in an equal position. This proves that governments
are no longer the only actors of international law, and as a result, international
arbitration is not just between governments and has entered new fields. In
this study, by examining some important international arbitration cases in the
fields of border and territorial disputes and diplomatic and consular disputes,
investment, sports, and also by addressing new issues such as commercial
activities in space and also disputes caused by climate change, we seek to
answer the question of How the International Arbitration has been influential
in resolving disputes between governments and non-governmental actors and
non-governmental actors with each other, in maintaining world peace and
security and in developing international law. After analyzing the practice of
international arbitration, the author comes to the general conclusion that when
diplomatic efforts to resolve disputes are fruitless, the best and most effective
solution is to refer to arbitration. In fact, the Arbitration as one of the tools
of non-violent peace consolidation, can resolve the dispute at an early stage
and prevent it from escalating into hostilities. Accordingly, at the end of this
research, suggestions addressed to the diplomatic system are also presented.
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