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Abstract

Judicial supervision is considered as integral part of the arbitration process, which is
theoretically a rule derived from the principle of competence- competence. This rule means
that the supervising court, regardless of the decision of the previous court at the time of the
arbitration hearing, supervises public jurisdiction by considering the contract and the arbitral
award. Considering that the conflict between the jurisdiction of the arbitral tribunal and the
court in all legal systems has raised many issues that also are not explicitly mentioned in the
Code of Civil Procedure and the International Commercial Arbitration Law of Iran, It seams
it is necessary to examine the scope and effects of court supervision on the jurisdiction of
the arbitral tribunal. arbitrators should be considered the first judges of their jurisdiction.
Of course, the agreement of the parties in referring to arbitration does not negate the ab-
solute jurisdiction of the court, and the court performs its auxiliary duties in law during the
arbitration. Also, the supervision of the courts is postponed until the stage of annulment or
execution of the arbitral award according to the arbitration agreement. Therefore, the present
article, which examines the supervision of the court over the jurisdiction of arbitration, seeks
to answer the question of in what cases the supervision of the court is applicable and what are
the effects of the court award? The present article examines the analysis of court supervision
over arbitration jurisdiction by suspending the jurisdiction of the court despite the agreement
of the parties to refer to arbitration. The findings of this study show that in the supervision
stage, in addition to controlling the general jurisdiction, the court is also responsible for de-
termining the competent arbitration authority. Therefore, the agreement of the parties to refer
to arbitration does not completely abolish the jurisdiction of the court and only suspends it,
which is restored as soon as the suspension factor is removed and the court can exercise its

jurisdiction over the dispute.
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1. Sur cette affaire : CA Aix-en-Provence, 23 fév. 2006, UOP c. BP France, Rev. arb.,
2006.479 (cassé).
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1. The court decisions in Dallah Real Estate & Tourism Holding Co v Ministry of
Religious Affairs ,Government of Pakistan [2010] UKSC 3,46 November2010
/Gouvernement du Pakistan ,Ministere des Affaires Religieuses v Société Dallah Real
Estate & Tourism Holding Company ,Paris Court of Appeal ,No 17 ,09-28533 Febru-
ary.2011
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