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Abstract
The right to be free from "torture" and

"other inhuman treatments" is one of the
fundamental human rights that was
established in order to protect the physical
and mental well-being of a person and
requires a healthy human being in two
dimensions. In the vast majority of
international documents and, as a result, the
domestic laws of countries, next to
"torture", "cruel, inhuman and degrading
treatments or punishments" Are mentioned,
without specifying a precise criterion for
separating these terms. Due to the scope of
the issue, this article is
identifying a criterion for verifying torture
from other inhuman treatments and not
punishments. By studying and analyzing
the general and specific
documents and the judicial procedures of
the international courts, it was determined
that several criteria have been provided to
distinguish between these ill-treatments.
Among them is the intensity criterion,
which according to the findings of this
research, seems to be a more correct
criterion. Also, the intensity of a treatment
is a function of other factors such as age,
sex of the victim etc.

Keywords: Torture, Cruel Treatment,
Inhuman Treatment, Degrading Treatment,
The Criterion of Intensity.
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25- Inter-American Convention to Prevent and Punish Torture, 1985



i Sl S 8 s 31 Ao S slere

0313 513 Mo aniSs Sl 55 1y S Jas Skd las bl o L Gaim byl Olgs

ST 0 gl 58 ol 48) s Ggim (98 0T O grmnaST Ll 353 g0 4513 3 Oy Sy o7 o
O sl 55 45 3 15 0 Ol K3 Syspar ade 1) S (lses 5o (Gl w35 S i G i
b o) b 4oSs pggie iy 85 53 caniSs Sl jls S 2 2K AT o Ol S 5 555 e
SL Blos S oslizal S5, kb, Sud Hlas S Geel s 5 Sl e @ldl gl
Loyl S5 o 6 S0 0 ol 3 ¢ s b g s b 303 Jremd 5 03 (Sekee (sla e
5d 5y K (Fas plin b We)lS K 4 T Bl Gl po e pand b Ips plas L
bl B ok osls gl 4 (63 5dme Jus (63131 457 ol ditine O gonaS ) gl Sl 03,8 o3lizal
b sl kL Sljles b s Olgsa Lol by oK ol & k) Coder 5 Sds
O ol 6l S5y 588 i 5o Lok 8 55 63,50 ssbas bl (558 53 313, 5T o

\t4 . . N .. . - (o= e e .
Dad gy poddey G Ll b g Gasd sk s e SIS, Ol D

Mo 9 s Ggier i ST sgtia Y)Y
23 TH 35 630k VAP Ul 31 5 i 630k VAN Tl o (i 3T 3l Ol Jas 5 20
316'}3\5@:.4;';&jzj;)\}(a|J:>|:)fj\gliu\;:)b&Lgsjéjm):sj\:@olﬁ)}&;nd\bo:b
b o) cniSi 003 Dol (§)l303 7 03 5% Ol ioes 5 sletmal J1 IS pp 38 e Coanpu
Oa b p3 e 5 ps Gt 2l BT O gruenS T osle bl (il g Gl b saT o Sl
350 Sl je g ESSE 53 OgmaS” p) I35 S st p) 53 ke G e 5 Dl
O Sl 5 a5 bzl b 5 A4S s gm0 B o)) Olss S epsle ‘5\)-\'45“@.\3}};33)3 Wou
Aloe 03 S5 1 6,8 sk sl e S o sl st 5 S lne Jlesl & el e o

3 5 g o3 ok ias e 85 4 2 B 5] Ol 5T Lo 3 Lain

26- Luis Lizardo Cabrera v. Dominican Republic, Case 10. 832, Report N° 35/96, Inter-Am. C. H.
R., OEA/Ser. L/V/IL 95 Doc. 7 rev. at 821, 1997, para. 80-82.

27- African (Banjul) Charter on Human and People's Rights, 1981.

28- Curtis Francis Doebbler v. Sudan, 2003, African Commission on Human and Peoples' Rights,
Comm. No. 236.

- Huri-Laws v. Nigeria, 2000, African Commission on Human and Peoples' Rights, Comm. No.
225/98.
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29- The Cairo Declaration on Human Rights in Islam, 1990
30- Convention for the Protection of Human Rights and Fundamental Freedoms, 1950
31- Case of Selmouni v. France, Application no. 25803/94, 28 July 1999, para. 96
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32- The Intensity of the suffering
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35- Ibid, para. 100. And Case of Iulius Moldovan, Melenuta Moldovan, Maria Moldovan, Otilia
Rostas, Petru (Gruia) Lacatus, Maria Floarea Zoltan and Petru (Digéla) Lacatus), Applications nos.
41138/98 and 64320/01, 12 July 2005, para 100. And Case of Ireland v. The United Kingdom,
Application no. 5310/71, 18 January 1978, para. 167. And Case of Labita v. Italy, Application no.
26772/95, 6 April 2000, para. 120
36- Special Stigma
37- Case of Ireland v. The United Kingdom, Application no. 5310/71, 18 January 1978, para. 167
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39- The Greek Case, Yearbook: European Convention on Human Rights No. 12, page 186.

40- Case of Iulius Moldovan and others, Applications nos. 41138/98 and 64320/01, 12 July 2005,
para 101.

Case of Ireland v. The United Kingdom, Application no. 5310/71, 18 January 1978, para. 167.

41- The Greek Case, Yearbook: European Convention on Human Rights No. 12, page 186.

42- Case of ITulius Moldovan, and others, Applications nos. 41138/98 and 64320/01, 12 July 2005,
para 101.

Case of Ireland v. The United Kingdom, Application no. 5310/71, 18 January 1978, para. 167.

43- Gross Humiliation

44- The Greek Case, Yearbook: European Convention on Human Rights No. 12, page 186.



YOO Shl e S8 plo I Al O o

Slaslsy a)ls I E Sl o S, G, Sl g s cpl Jlle 03 3585 Joea ol 5 (S 58 Dlilna I 2
@u\ﬁe,uu(«?,ﬁ,:)upuL;t;m,;@uﬁ;,u,e;;ﬁ“s:mwww}:@\,@utf
(Sl slasy e enSls glalis 53 Gl i 5 Slail b b ) ple (sbas o
355 53 b ke ol ol (O 0T (i o 55 13 a5 3p5m bl 1 OT 51 (Shs tr
O 42551 o bk oo ;x)ﬁgé'“@y)b)ﬂﬁﬁjw‘-’ sy S S ol
4 0% 03528 b 5 S 0 5,095 S0 3l G5 s b1 Ol Sl 3 g0 i S el g
S 4o 5 Al o Coain Wﬁﬁ 3 sp plec Hlmdil 4 (Sl g a5y 3955 S
odise olr b anSs pomen AS o o |y Cusp oleol &5 ol (Gl Jiope; A5le
Sy s (S5 Wl 53 45 das gad olrl 5 das e O 1) 355 35 Oleys pa 43 o iy oo
RAERINAL CCWRTCPINN) S S

Ko 5 el i (58 s ol Gl s Ol S G obs)l Ol 4y 5 &S sbOka
s s & Sl 550 ke Ol b T K K Ll yls 0y Jlsl 5 gLl @
¢figéjj>‘53‘lgzj)‘ﬁ)x«5\}l§4{e:j\iangbd\ij}ﬂ:&bs\fl?d'\—j‘)@\c)u&cb.n):
K Ol S pasd b (el b S5 Jome ol b3 5l §6) (A et e
jlﬁ\,g;,|,_“J§Lu,{‘yp6)l§r},.}@wim;)\;t,y}:jﬂL_g,,..;\ﬁ@,bduu,;
3,8 VL s e St e oS 3 s 3,18 3T SO, 55 55 p5Y s folas
gwcb,>@f¢$>)\x@}pd|ﬂg‘°.wj@)uo.ujﬁj\@,us%s@;.u\};{u
ke & s 3 s S S | Lk Gl bl Olps i o Sl law Oles s
el gty & Sl 55 Sl G Sl ulea bl 53 1 55 cmly Sl Ll 50 (o ool o
a5 e Sl o 1 s (gladkeie b

ol Ao 457 5,05 395 3 Sslie o8 s cdas o 5 3 S ) s S B s ! filis o

byl Olps b O el s s Sl @l gl ple j enSls oSS ¢S

e S13 1S iy aallas (gl el - as (6 S el Ols Olisls 335 53 68 (¢ Sy 58 alales le —F0
Olgms o s LB i et 5 OIS v Jlme Ol sieans (50 50 i) 4 )85 TRV ((galademe
N oogled ulide o 5 (4S5 B Ol aollad 33 (5,48 Modlopn



B9 M dolidad - VFH¥ lgs 1 osled ¥ 0398 vos

Sl 4 Sl (edi30p Cand 5 ST 0 o) SDMe Sl s S e Sk G i
Jol b sl o5 sl LS 0 Caoslie ek 65,8 lan 53 5 Sl ST 55 ST Sy b g
el el 558 51 555 S o3zl 5 ST o) yled Culey by el ey ST 5l il
3 a0 kb K (o5 sl s 035 diaws 5l 4) W Tys e J 287 43,3 45 ) e
el olid ja blie 53 1) sl eds Calajl b Saes 53 IS S i Sl Sl
Sy b Sl i Coa b ol Cablsil 55 ade Sloy b o L8 45 8 ik S
sl osle 53 o8 65 0ka ol Bda (slp LS w5 b 353 68 8 Jreod 5 el T o
% (Nowak&McArthur,2006,149) 355 oo o gmoms xS (sl el 4iSs e § gl 55
S8 gl 1) S5 e e o033 JAS Wl Jlre oMo OB i 5 al Ko ke
a3 o 5l S by ye gyl el

o pal dhs 4 b ol @) it b e[S L ST S ol K5 S
55 AS Ml Ol asbalal ¥ asle pgs o 31 iy s axll bl SIS (s Olygale (5
g 53 4 s W ol a0 slal oo pl el ok (53 Oy gele 0 (sl )bl n niSlh iy o8
358 b Ao Jolo Lo s 150 (5 0 )3 Olsie al 3 4S8 ) s e b
4 ol i St o8 b o5 LY IYAY (gl 2SESL) 355 Sylita b S o
OT s oMo (ol Hk, ol @ am g bl 5l 5 545a Bl s D)8 5 L S
258 0l (6308 2 5 S5 W ) pl e g pl i 53 5 el (gh g8 p s

O Wy 5 5 s o)Ll oS boilen ol Lyl 1 J S slme 35 0553 53 (S s
sdisoy 45 33 sy Sloj Camd pl Sl s ebide s Card 5 Coda |y S sl jlas
U8 S (s 4 b sl (B335 L 05 d5le) sy SISKe 3 5 5 e 3550 (3157 Sl S
555 4 Gl Sisist Jlasl m e Ll buly rad 3 8L 48 8 515 Jes ) sele
) 31t 48,8 515 5V st ST 53 SalST 5 ol g e 3.5 31 663 81y 08 85 0 51 oS
5 prpee g 09381 Slada jand bl S5 o ) laisel bb 1y S 4l

OAF Y8R (5 55 5 40) (oo ol ol 0,8 5 Oloa b OLadl y Ol alabs K8 oy Sabanl g o

46- The Principle of Proportionality



oy Sl S 8 s 31 Ao S slere

S padte plul Sl S S Sl 355 SO Bs w5 Shs 2 AT
b ool Sle 5 5T (s car e o5 Sl o &S5 L Joo Olon 05 S S s o ol
Colal b 4§ oMbl bl 31 aoiSls S o Sloly opl 51653 8 aoslu b o guadue folus
Iz e syls g Tals LT 48 Sl ) Ltw s (OA VAT ¢ 35L0) 54 lae SanSs
S 4 Lol Glacoun ol duy o Jiia SUal aCoda opl asle b ol el b el b Ll 3l 5 8
53 05l e & o2 i ey po 5 W1 8 515 St (sla 35 aboor S o U ki
335 S 1y 345 Olles ¢ F93 Oy pale 5 AL Ol )3 Bda iz STl ol ion o) JLsa,
S8 b5 55 DL e 53 Bl I S e e 5 s 1S LS )
sl HsTeam 5 Sl Hloy o 5 Coda Jolo a4 S (6 i Canattl 31 il Jule oS Ldiine
il s (oda ;,\.La:,wwt?g\,w,;ﬁ?)\;@,; ol s s b i gk, &
3 5 o 0 g 4SS (855 8y 40 ST e ol ey (FYV OFA0 O1Cn 5 Ul ) 5585
VAVE Jle adlel B0 5 5 (nys 4 bl ple 5 4nSE so 0 puudl 557 & ol g et @
e 131 (leMbl dstl dsle Colual 3 a0 208 Ol 5l dw 5555 ¢SS esle sl A 5 (63D
ISl 51 IS8 o oS (605 s a0 15 0T S5 eamiSls 6 5 sl slorl 5 s gid cle
S ylome 5 4S8 ol (S5 5 YU D 457 S 0o s a3 ot 5 (LS Sauns
Ll Sl slayly sl 50T
@S e s b ()l S S OIS e ple lne 5 Slil,e glajyls, L byl s
5 AL i b ool ( S (bl ((SS5d L5 oS Ko 633 U5 sl el (1)
S Ty B N L Sl Wiy o (b g5 3 ks
S byl s gur b 5 43S s 0 45 ol i HlST WV AYAY (0,0 5 O gedeS)
5 e ESKSE 1535 ESKSE Ol g oo aws opl ) 42 (s Ol &7 glajles 0T L Jy ol
Y ol G JPY PG [P SR N STRWEE - JUNEIPUNPL SRS Pt I
Sl b gy e 55 b OLSS e s

G S AT (S sy Sas el cle Ll Gl Ole giaib Ul

47- Case of Ireland v. The United Kingdom, Application no. 5310/71, 18 January 1978, para. 167.
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48- Case of Labita v. Italy, Application no. 26772/95, 6 April 2000, para. 120. And Case of V. v.
The United Kingdom, Application no. 24888/94, 1999, para. 71. And Case of Raninen v. Finland,
152/1996/771/972, 1997, para. 55.
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