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1. European Convention on Human Rights, Protocol No 1, Article: “Every natural or legal person is entitled to the

peaceful enjoyment of his possessions. No one shall be deprived of his possessions except in the public interest and
subject to the conditions provided for by law and by the general principles of international law”.
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Abstracts

The role, effects and limits of public interest in compulsory pur-

chase by the government in Iranian and English law

Mehdi Montazeri'

Said Karami?

Abstract

Although taking property from individuals without their consent is illegal, but it is possible
to acquire property and land for the implementation of public programs only by observing certain
conditions. In the current laws of different countries, the exercise of expropriation by authorities
which have the right to compulsory purchase depends on the existence of public interest in the
project in question and the payment of previous compensation. The necessity of public interest
for compulsory purchase can be considered as one of the general legal principles without it expro-
priation is illegal. In Iranian law, although apparently this principle is not specified, but since the
legislator has made this possible only for the implementation of public purposes and programs,
there is no doubt in its acceptance and the guarantee of its implementation is the possibility of re-
vocation of acquisitions. In English law, according to Protocol I of the European Convention on
Human Rights and Judicial Procedure, the public interest must be respected in the acquisition plans
(CPO) and due to the doctrine of ultra virec, acquisition authorities cannot, without the existence
of public interest, Take advantage of the compulsory purchasing power. Also, in both countries,
the use of public interest for compulsory purchase is not limitless and this depends on the existence
of necessity.

Keywords: Compulsory Purchase, Public interest, CPO, Necessity, Ultra vires.
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