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In this article, on the one hand, we seek to examine to what 
extent the management of child and adolescent delinquency has 
been affected by dominant models, and on the other hand, to 
answer the question of why the field of children's rights is still 
subject to the most formal and substantial reforms. 
This research, which analyzed the development of children's 
criminal law with the descriptive-analytical method, came to the 
conclusion that the position of the child in the support model is 
that of a psychologically weak, legally incompetent and socially 
incompatible. But gradually and under the influence of 
international documents, a new image of the child arose, 
according to which the child became the subject of rights and 
became the holder of rights and became an activist, whereas 
before that he was a tool for the benefit of adults. Research 
findings show that these changes have completely or partially 
altered the criminal justice system for children and youth. In 
France, the only area which, after the rights of foreigners, has 
undergone the most changes, both criminally and substantively, 
is that of childhood. The legal decree of February 2, 1945 
concerning delinquent children and adolescents, after numerous 
modifications, was replaced in 2021 by the repeal of the Code of 
Criminal Justice for Children and Adolescents, considered the 
new charter for delinquent children and adolescents. The 
evolution of models as well as the substantial and formal 
innovations of the new law constitute the subject of this article. 
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2. ��%u 3�!������� � =�?>� �� -"�M� !���S  � !����� �" U?> $< 3����%�
4 z�]% �� �  -%K� $4 X��T ���� �" �	�"�

��MC� ���S 3� ����%T -�]E� �" � -��%� ��SK^� ����M9�� ������  -�]E� �� �O�T � �Z�� ��4 ��
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3 .I�* Q+ 3���T �!�<��< ��	��� ���4 -�'�yC% A� � -FS��% -13��4 !���S A"� 3��T�� �� =�� .  
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 v!�<��< �"�� 3�(���� �4 7�����"�
  J����9^� � �� @" �� X�+�%u���"� 3�� �� J��S  
-C�� VFr�%.  

A"�4 ��K�� ��C% �� 3��"� ���� �+ 
�� ���O� ��� �� k* �*��� X�+�+  J�M�MZ+ 3���
A  � !������� � =�?>� �4 |F+�% �P��3��< -<��  )Vergan, 2016: 27-43(. �� -'�� I�� 

"�"�% 
�� � ���M9�� @C"� -"�"�%�
4 � ���Q�� - !�<��< 3��<
�� - �" I"�
 �  . A�M( $4
U�'� !��� ��� �4 -?'�w% $4 !���
* Y 3�(��O� U��M����AMW��  ��9��^�4 $��9��� !�C�� 3�(.  

�M� ���u!���  ���� $< ��4 A"� !���
* ��?9�� ���% 3�(u !�C�� J�C�t% � �(��O� 
-C�� ��K�� $��9���� @��?+ $9�� A"� ��"� $9�� � $4 � 3��4 $�F> 
�g� �+��F�  !�<��< 3��4

M( � ������ =�FS ��h7��%T =�M�% -^����" �� �O�T  �% ���S �F(6% � �SK^� 3�(  =�� ���(�
��"6* J��L �� j�^ JK^��% �"�4 ��  �( |"��� �4 X���9% $��T .A"��� �� ���"�� -"�� �4 

$�F> <�� |"��� ���� �4 X�+�% !�<��< 3��4����< D��� �� 
��< �( �4 B . �� $9�� A"�
��9��� J��?9% ���� �� 
�� ������^ -�]S�% j�Z^ .!�C�� �F(6% J�C�t%  $4 ��9]% �$��9���

I�* !��4 �X���%�� ������^ �� U?> !��< ��� ����4 |�Q% A"� !��� $4 �� -�	��4 V � ���4 .
!��� $��T =�� ��% $G�	� �� ������^ |�Q% �!���
*p��9�� �%� ���4 ���Q�� _ �% �"6*�� ��9C��� .  

!��� �$C���  ��  ���� ����* �� !�<��< 3���(
4 �� ���M9�� �" ���
* U�� I�� !���
*
����� .���� �
4 �!��T ���9�� $4h D�� �( �� UFS �"�4 $< -�� 3��M�4 ��  ����(
4 � 3��M�4 

4 �$�^��%���M3 7���� !�%��  .A"�4 J��S X�+�+!���  F+�% !�M( $4 !���
*h =�% �� J��S 
�9"�M� ���� .�% ��� �� J��S ����	 A"� �9� 4 �}�� !��T J�M�MZ+ $< ����<�U��% U��  ) �
4

���Q�� �" ( �-C��A"��� ���M� p�CQ% ��K��  ��� . ����< �� $9�� A"� �U�'� A�M( $4
A�4  ���M'�1905 vj�^ J�C�t% ����� ��O���* �-C*���4  � !���
* �g� �"� !�<��< 3���O��

!��� ��� ��W"� !���
*. $4 �_+ 
���(�"� �(��O� A"� �J��S �"�� -%���% U�'��k��   �� �
=��  3�(1930$��MW% $< ��4  �"��S 3�(-!��� ��� ���
* �� 3����� )Kaluszynski, 2016: 

63(.BO%  �+"A!��� $?�}�  a��� J�C�t% A"� �� !���
*h �����%  !�<��< �(��M( � J��S $4
��4 ��KL� ��4��+ 
�W�� �� . 3� J�M�MZ+ RS�� �� �%� ���4 ����* �E�S A"��M� I�� $G�	� �6'

�% ��w+� �a�%�� !�ZZw9% J��g� ���� �4 J�M�MZ+ A"� -�����% � �� .�4"A !�� ���� �� 
=P�9�� � U�� � ~��9�� �4 $< ��M� -��K�� �4 ��9% J��S ��(� 3�($4 �� ���� -��K�� 

B"���� �M��� !T VF> $< ��4 ��9% �4�W+ � ���� J��]S�� $�C�� @" 3��F%�4 
�� D�� ��"� 
�M� ;��< ��� $9^��� =�yC% -C���+.  
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2 .4 .8�� �����  ��9:� ;�9�+ ,
��6 ,1�1�� �<<�
�  

(� ��h 1970-�'�]   3��"� �� �� !�<��< �-�]E� $4 -FC� �e��F+ \�9w% 3�( 7�9C	 
- �" .6e+��� ����% @��K< 3�(��FM< �� $< ���<��< �4 !�
 �"$�% `��  ]%�� �����4h 
A�4  Iw4 $< �� $9�� A"� $��9% ���M'�3��"���O4 !�<��< ��  �<� �C�� v��M{9�� �" 3��Z9S� 
�% Q% �� �" � �����| �(�" !��T �� � $9 �	 ���S $�%�]% ���% �" � $W��� !���� !�G 
����% ���?9�� ���. !�%��� ��"� �U�% !�%��� �4 ��K� Y 3�(�9'���� $��+ X�� �� 
�� 

����< 7K+ $�yC% A"� $4 !����O� . =�� �� ��9��� A�M( ��1983!�%��� �� �(��	   �(
-�'�]  A�4 !��C����< A"��+ 3��4 �� ��^ 3�(  
�� !T �� k* � ����< ��YT ;��< ���� ���M'�
7K+  3��4 �(��(�M( - �" $%��� !�O� xr� �� =�?>� 3�?�< -'��� -"�"�% 3��� )Sylvie 

& Bouchat, 2003: 207-235(A"�4   �� I�* �+ X�+�+1980 ��F� �� �!�<��< 3���(
4 -"�"�% �
A�4 ��� @" -'�� V�r% ���9^� �� ���M'� �% 
��S� ��^ ��w�+ VF> � ��4 �( ����<.  �%�

$4 �� ��H_+ -Q+ � `"��+4 ����A ��M'� �)�.; :��%�!�� 1402 :29(�%�
'�  3����� 
�� � ��T1 3�"�Z+ 
D�E�% ;��< !T VF> $< �� $a��� ;��< �� �"�� )�c�� ( V� X��L � - �	 ���S ����

��2.�;��<U]?�% �v����< @" $4 -]?�% ��
4� !T �� I�* $��T =�� ��� U"�F+ =�]  $4 !���  

                                                           
1 . ������( ����S � z�"� 3��F(�� =�L� �A�* ����S ��]" !������� � !�<��< j�Z^ �� U�% !�%��� BO% 3����� ��� $�

M( 3��4 $G�	�h
�P �(���<  ��< ���+ ��F9�� B< �� �O�T �"�F� �%� �-C�� ���P� . ������ A"� ��"� $< ��9C( ��S��� ����S
A�4 !��C����<  ���% �� ;��< ���� ���M'�37 � 40-�� ���� D���� �O���4 . A�* ����S U�% !�%��� US��� ����S $��MW% 

%��]rS �> $< -�� =�?>� 3�?�< -'��� j�Z^�� �Q9%h��M� u 32/40 ,"��+ 29 �F%��� 1985 �4 ~�F+�� �� U�% !�%��� 
��(� �3�?�< -�'�yC%���� X"�Z+ $4 =�?>� 3���T !��< ���Q% � ������ A�"T �� =�?>� ���� �=�?>� 3�?�< -'��� �. 

� =�L��(�F3�=�?>� 3���(
4 �� 3�����* j�Z^�� z�"� %��]rS �> $< h��M� u 112/45 ,"��+ 14 �F%��� 1990 �� 
 3��4 @�+�M9C�� $]'�r% � 3���(
4 �� 3�����* -���� @" ��w+� 
�
' ���%
�� �� p��9�� -O� 3��4��+ ��w+�  � 3�����

$4 �"�� J��C^ $< �"�(��9 � 3��6	�?�< �M� ��4 ���� X"�Z+ $4 ���T.  �����( ����S%��]rS X��% $4 $<h 113/45 RMW% 
 �� U�% !�%��� �%�M�14 �F%��� 1990BO% $�M� �� ��� X"�Z+ $4  �+"A�T X�� $��"� �� -�� J��F� ����S A"� ����T  3��

���4 �"��{9�� $��%�W% V"��Z% $4 �ZQ�% � J�% A"�9M< 3��4 p�w9�� A"�^T �"�4 U?> .$4 �"�4 3���T X�� UQ% $��	  3�
��< A�M�+ �� U?> ���C�� ���� -"��� $< ���4 .-�'�]  �����94 �"�4 ��� -�����4 =�?>�  �� � ���< =�F�� �� $SK� ���% 3�(

$%���4 � �O�T -%K� $< �"�(��� -"��+ �O�T �� 3�"6* -�'�yC% k� V"�> A"� �� �+ ���� ��% ��O4 ��< -"��+ � . 3��4
� �9��4 h]'�r%.; :3��O% � �Mg]% �1401 :88 .  

2 . »
�T �<��< !���� �B"�S !�O� �� �% !�"�* $4 ��� ���C4 �( ���� .!�M�* V4�r% ����%�  �Z� �;��< ���� ���O� h%��
A� �� 3��  �( �<��< 18�% �^T $4 ��'��   �<��< !���� RS�� �� � ����+P�>  �+-�� ���. � D��
% �� $< ���<��< �� 

�% ��< B"�S !�O� 3�(�9��� ��	��< �� ��9]�L pK��� D�S� �� k* $< ���<��< �+ ����< $��^��< � �(  !��% !�O� 3�(
�% ��M{9��  �'�FS��4 ��G� ��M( �����»"��+ �� 
���(��� �'�+��4 ,«����4 � �"�� �����4 ��%T ���� $4 B9C�4 !�S �� �	� ��]" 

=�� U%�� ;��< ���� �% !�� =�� A"�9O4 �� � �� 7�� �4 3����4 � -�'�yC% A���� ��4 ��	��� 3�(  ���S !��
�M� - �	 .!�%� A�4 �� ���� 3���4 ��M� 
��"� 
'��G ��HT �� !�<��< X"�Z% �!�O� ��
4 !�C"�� .�M( �� 
��"� $< ������ !

��
4 3�(���T � -C�a�+ ���'� A9��� =�e�% $4 ���4 ��� �*�< �"�"� � ;��< ���� 
�O?% `"��+ �� ��4 �	��� ���� . ��4
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��4 !P�C	�
4. RS�� �� ��*���"Br4�� �4 vB<�� hr4�� �;��< �4 !�C�� h�c�� - �-�� ���4 �)4� 
$r4�� �3 !T �� $< "@���� ��> 3����+ � J��S �"� ��> � !T =�M��� "���G �S�  �A+��S � 
-�� .� ��> @" ��"A� ��> �� � -�� J��S � ����� X��L $< ���� ���S �c�� �$r4�� "�� 

	 $< ��)4�������� � "- � ����<-�� J��S � �����  .9��Whp��9��  �"6*���%�<��^ ����"�� A"� � � 
��	���9S��"��4 �(��^ . �4 "A !�����% h !�C�� ��F9�� $4 ;��< $< �� ��YT �MO% � �"�� 

�� =K�9�� � ���� � -'
�% �-%��< X��L I���4. V� �� A"��4��4  \�'��+ =�� A�� �� � �(
Zw�%� �����^�4 �� .A"� �� k* -'��� 
�g� �$C���  $�M� �� 3��"� 3�(���< �JP�Q+ 

����� ���e+ f�a
� �" fK< �� !�<��< 3�?�< )3��4T���4� �?W� �1389 :15(.  
  

3. (1�=% �% �>���? .� ��9:� ;�9�+ @��3 "#�$% » & ��9:� ;�9�+ ,
��6  ���-

 ����2��« 

 �?� �� !�S �� @"�
��U"�<�+ �� k�'����+ �E�S   v��< !���� $]'�r% -O� ��"�%T $4 3�C��� 
�% !����� ��6	 .!���� 
�g� ����4 AME ��W�T �� 3�  �4 ��(» ���� �� =�]  !����% IF��

;��<« �� ���T . =�� ��1895^�� �h !����% �����4 »3����"� -'�"�«A"�4 ����^��  �  !�M�%
-^�� ��9�% :»������^ ����  3���� 3�($4  �% �4�^ < ������M� �� U?> $  ��< ���+ 
�W% !��+

�S ��%u ���� 3� $4 �4 �� p�^ ��w�+ A9��� -L�  � ���4 ����� ��K�� ��� $4 �� ��K�� 
���4 ��� .4 U�'� $4 ;��< !���
(� O��+�4 � +��?+��(� A"�'��  ^ �� � ����!�4� 7��%T 

�% +��?+ ��( �% A����S $< -�� �'�� �� A"� �����4��< @" A�4 -?( ;�  ��"�� 7��%T $'��
�% p�+�* ��� $< �% X�� �" ��< -C�� Ua�S -C% =�C	�
4 @" �4 �����« .3����*  A"� 3�(

 =�� �� ��]4 =�� ��G �IF��1899�� �O9�% �	���� �� =�?>� ���	��� A�'�� U���+ $4  .
 =�� �� $C���  
�� 3��OM� ��]4 �<���1912�� ��"�%T �� $��T �� 
�O'� �4 � �����S ��4 !�"�� 

����� X"�Z+ $4 ��Q% �� �4 ��<_+ �4 �� )Joxe, 2011: 5(.  fP�� |��+ �"�4 ;��< $��%�W% ��9 �
��� �	���� �L�Z9^� ������ A�"T ���� �4 � �Zw9% �E�S @"�  f����H $4 -FC� ,��*

3�?�< �+ ���4 �9�4�+ �"�4 $9�� A"� ��9 �.  �S��9 � 
�g� ���"�%T �� $G�	�=�?>� )�.;: �<"9C��A 

1401 :53(X�� �4  �����$4  ��� @"�
� !P�C	�
4 �S��� 
�g� $4 `"��+ '���� $C���  �� �%�� $< 
���4 ��� ��	�� ���( BO% ��� 1945�� X"�Z+  .�Z+"X %��h �����S 1945 $4 $< » ����%

�<��< 3���(
4«$4 ���4 $9 �" J�O�  ,��* �� $��"� U�'� $4 ��(�   3�� v�w� �4 $��%�W% U]
!���S z��]% ;��< 3�"6*��4 � -�4�+ ��M�S �� Iw4��%� 
��* @" 3��� ���4 ��� 
<�M9% 

                                                                                                                                        
�% !�<��< =�� $4 B( 3��  �"�4 
��P � ��4 - ���* =�� �� !��% ��<« .�.;: !�M�* �+ -C�a�+ ���'� ��  ���� h%��

;��<«�  �� U�� $4»�Z�!��"� « �22-04-1402.  
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��� ��4��+ �4��4 �� !��%� �� �+ � ��4 ���M9��  �"��	3�?�<��< -%���% .  -���� !T �� k*
�"�� ���M9�� D� � IF�� �"��� )�.;:  �UC�T1395 :98( � UC�T ;��% 3�F(� $4 $^�� 
�� 

 A�4 RM� �4 ��<_+ AME 
�� @��K<�y� ��KL�!�<��< x'�Z% � 3����"6*��4 �J���W% �� �
�����4 
��� ��]9% J��KL� �4��4 �� -C���9� -"�O� �� �%� ��< -<�� ��C% A�M( . J��KL�

 ���4 ��� X��% ��]9%90 �L���Z+ !T ���% "X $%�� |�  � ���e+ �����S 15��% u !T 
-�� ���4 ����% �S�4 ����w� )�.;: (��4��M�� 1402 :167-188(.  

=�� ��YT �� J��KL� A"�  3�(1990 k��_+ �4 3�?�< !��F� ��O� �4 � - �	 -��� 
I�*  ���4R"�� ������ A�"T =�� �� �1995 � 1996- �" $%���  . A4�* !���S �� X"�Z+2002 

 �2004� J�C�t% � $9C4 �9�4�+ 
<��% ��W"� �4 ]��+ �=�?>� 3��4 !���h �� ���?9�� !��%� 
I�* ��"��S =�9�<  A� �� �9�4�+ 3�(���� -��ME ���410r�� =�� h��4 JP�Q+ A"� \r� .1   

 !���S5 ���% 2007BO% �3���(
4 �� 3�����* $4 ~�4�%  �+"A�Z+ $4 $�M� "X %��h 
1945���4  3�9C	��� �"�� |��+ $� $< �����S� ���94� $4 $��4  3��<��� K��� �-S� ���< �"��

��4 ��� ��O���* .BO% $�M� �� �+"A����T  3�(�% !���S A"�  ��< ����� ����% A"� $4 !��+:  ����
3�� ]��+ ��"��S R��% �� U?> h]��+ �=�?>� $4 -FC� 3�?�< 7��� ����% h -��O  

�9�4�+ 3�(���� -��ME . !���S �]4 ��% ��G10 J�� 2007�+ j�Z^ ��  ����+ �4 ����F% �"�
=�?>� 
��2��% �!P�C	�
4 �  u2-20 j�Z^ �� -�'�?> �6� �?�< A��]+ !��%� � ��� ���e+ �� 

$4 -4�H US��� $4 �����+ !�F�+�% �"�� �(��?�< ��g�% �"�) A�4 =�?>� 16 � 18 B(��  �� =�� 
-^�� . =�� ��2011�L�  �4 !���S �� h���� X"�Z+ $4 ��% ��G  .���Tu J��F� -Cw� !���S 

��	��� ��W"� �� ��4 $4�ZQ�% -�Zw� �����* U���+ �=�?>� 3��4 $Q�� 3�(  !��%� � =�?>� �� 
��%�� -Q+ !��� ���Sh������9�'� -FS��%  . $< ��"�'�� 3��4 �"���� -��ME A���M( !���S A"�
�M� ,��* ��r^� $4 I�* ����� ��< ���4 . 3���O�� !��%� 
�� 
�� !���S �� �� =�?>� � X�+�%

��< B(��  3���*��4 �%�M� J�C�t% )Christophe et al., 2021: 27( . �� �4�"��� A"� ���� �4

                                                           
1. !�"�� $< -�� �<� -�� ����� ���e+ �"�� !���S �?C�  ���F% � =�L� . !���M( �'�C	�
4 A�18-��  . $< ��� ��]"

�% !P�C	�
4 3�?�< ���� =�M�% !T �� k* ���.  ��� k�]�% �"�� !���S �� ;��< 3�?�< ���� 3��F(�� =�L�
-�� .\�?w+ 3�?�< -�'�yC% $�M� ��I�* � $9 �"  ,��* ���4  �9�4�+ 
��S� 3�+�4 �p��+�� !�%� �� X�+�% A� ���� �4 �(

F�� �4h3�?�<  .A"��� ���M�   A��]+ �?�< !��+�<���4 � �<�� �9�4�+ 
��S� $��"� ��% � . � ;��< 3��� 3�"6*��4 ��( �4 BO�T
U�� $4 @M< � RMW% p�Z% �A�* ����S $?C�  !�M( ��]" �-�Zw� 3��	 ,"��+ �� U�% !�%��� �%�M29 �F%��� 1985 .

 �� k* !����� $4 -FC� ����( � !�M'T �K^�4 �$C���  ���� -�� ��9?	18��O4 !��%� �=��   =�?>� J����9%� �^�4 �� 3��%
-�� ����� B(��  ��.  

2 . u��% ���� �4 �!��"� 3�?�< ���� �� $< -�� ��9?	138�%K�� J���W% !���S 1392 �=�?> 
�� ����+ J����% =�M�% 
�M� ���S ����	 .  
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�% !��� J����% A"� 3���� �����G  ������� =�F�9�� �9�4�+ 3���� -��ME �� J��S �(�
$4�ZQ�% �����* ���� ���L !���G 3�?�< 7��� ��� - �" UM� �� =�?>� ��  .M(h ����% A"� 

9�M< �� X��%h$4 �� $C���  ��6�����S �U�% !�%��� =�?>� ����  XF� $< ������S X"�Z+ 
�(� ���S ���9�� ���% �-�� �9�4�+ �4 3�?�< ��4��+ x���+ $4 U"�M9% . ��4 A"� $9�M< A"� ��"� ���

I�* �� =�?>� 3�?�< -'��� �Zw9% ���C�� 3���� � �'�% � �< R4��% -'�� $<  ����� ���4
-��.  $��"� AME$M( ��% -���� @" !���  F���h* �����3=�?>� 3���(
4 ��  ��CQ% 
-�� ) �3��4T���4� �?W�1394 :9(.��% 3��9S� �K^�4 $C���  �A"� �4 !�
 � u 40 ���� !��C����< 

I�* �� =�?>� 3�?�< -�'�yC% US��� A� �;��< -�� ����� ���4.  
$4 ���4�+ B��^ !�%T �4  �?� $4 �(��%� �3�9C	��� J���� $4 -C�'����� �"�� @" !����

�Z+ 3��F(�� =�L�"X %��h 1945- �" I"�
 �  . �6� �� ��4 J��F� ���� A"� BO% J�%��S�
 =�� �� !P�C	�
4 � =�?>� 3��4 -4�H US��� �?�<2014 �� =�?>� 3��4 $Q�� ��	��� �6� �

 =��2016 .  
A"�4 ��M�S �O�+ X�+�+"< ���� �� $G ���e+ A"�9��4 =�M�% ����^ D�F+� ���� �� �]4 $u 

��� ��� 3�(�% $G � ���� 3�?�< ����u-�� =�?>�  .��%� ��h B( 3�(�% 3�?�< ���� 
��F� =�?>� j�^ J����e+ $G�	������4 !������� � !�<��< �!T ��%T A�'�� 3���e+ �( �� �%�  .

'���9�� ������+ J��KL� A"� �4 ��K�UM] 4�� $4 
�� 3�?�< -���� h%���w4 � �(h ��^ 
-O� 	��3����< ��W"� �"��  . �� �� =�?>� J����% �%�M� ��� � X�� 3��4 ��9'�� �( �RS�� ��

4 J����e+� Z��X�M�  -��6	. �4"A !�� X"�Z+  h"��  
�� �����S h%��1945 �� $C���  
`�*���9?( �� k* ����(
4 !������� � !�<��< j�Z^ =�� �� 
�W���� �lKL� ��4 2021 ,C� 

!���S � )<� ( $< !������� � !�<��< 3�?�< -'������(
4 !����� � !�<��< A"�� ����% 
�% p�CQ%  ,"��+ �� � �� !T A"
�"�� ����30 �F%��� 2021 �4 �4��4  BO��3 ��% 1400 


�P  ���P���.  
  

4./�.&!  ��;+ ,
��6 �1�2  ���- �<)� & ;����  ����2�� &  �+��+ ;�9�  

         @" �� �!������� � !�<��< 3�?�< -'��� !���S �3�(�% �g� ��  ��� $4    �9�q�4 l�qE� ��W"� =�F��
�yC% ��h vA� =�?>� 3�?�< -�'�yC%��?� ���"� 3�� �� �  3���,��*   3�?�< 3�(-�� ���4 .  

  
4 .1 .;�9�+ ,�
�C>� 8� 

   $4 3�?�< -�'�yC% vA�      X'�S �� ��< ��>-�� ��� l�r% -�'�yC% 
�g� ��:   US��q� A� A��]+
$4  ��>3 $<  A�"�* ��� �          ��� 
K�� -�'�yC% �S�  �A� !T �� �+          3���� Aq� !T 3P�4 !�<��< � ���



  

������� 	
 ���
� 

 �
������ � �
���� ��
���
 ��	��� �
������� � ���
� �
�                   ...١١  

       ,��* �4 � ��9C( $9 �" !�Z�� 3�?�< -�'�yC%   �]+ 3�("U "$9 �  q4�� $   �q% ��   ���q�:     �
�� D�q� ��
    ��w�% vA� $4 ����� !��4   % @" f� �L ��r]�� ���]  6*"�   M+ ��S ����%  q��
 ]+  �q�A      �$��9q�T Aq"� � 

�% ����4 ���% $4 ���% ���.  
  X"�Z+ ���� �4    h%��1945�        ��F� �w�% vA� $4 ���Q% U?> v3�?�< X��]+ � �  ��w�q+ 

�Su         ��4 ��	��� � ������ �"��S J�%��% ��O� �4 
��M+  .          $q��%�W% UqM� p�q�+�� ��� �� $< ��?>
    � =�� �� �� �9M< �% �-��              -q4�H !�9q��� $��"� $4 ~���% ����4 $9��� 3�?�< -�'�yC% -C���+

   �S �� 3� ��<u    -�� ���4 �����^�4 
��M+  .���< �'�� !��"� �"��� hF]�1   ���q� �� 
q��M+ A� 
�� 
    ��4 ���< A��]+ =�� -?( .       �� �9M< U?> $4 -FC� $9F'���    +��qL�� �=�q� �  $q<   
q��M+ J��qS �� 

  |�  ���4 �����^�4       ��4 A�M% �9�4�+ ��4��+ $4 B�� ���L  .        Aq� A�q4 =�?>� $4 -FC�10    �q+ 13 
 ��F� 
�P 
��M+ J��S J�FH� �=��)Gallardo, 2019: 44( .  $q4 �Aq"� ���� �4     Aq"� J�a��q9S� Uq�'�

    A��]+ |�  ���� u����9�4�+ ��4��+2�9�4�+ 3�(���� -��ME �" 3 !�q�%�    ��q4 �"6q* .  3���� =�q?>�
13   P�4 � =��       �% 
��Q% J���W% @" $4 |�  �+  ���� .    A�4 =�?>� $9F'�13   �+ 16 $4 �     �q%�
'� ��>
  �16    $4 �P�4 $4 =��     ��O4 -9�'�?> �6� �� 3���9^� ��> �% ��% ��	��� $G�	� ����� �% �(   ��9Cq���+

          �q��"6�� �� �6� A"� �X�+�% -�Zw� 
�� � p��+�� =���� D�E�� � |"��� $4 $��+ �4 .   ��q�� �q4
"��% U���+ !P�C	�
4 J���W% \Z� $4 =�?>� J���W% ��6� A - �".  

A"�4  =�� �� !��1957�S �4 3�?�< -�'�yC% � u
��M+4 u��% �� 
�W���� $��"� �+ ��4 ��9F% 
8-121I�* J���W% !���S  �� ���4 .Y $< 
��M+ h��9�T A"��-4�H�A�4 J��O]+ �4 ��4   �� ���M'�

 ��4 $�M�3u��%  40����< -���� ����wM( ;��< ���� !��C .u��% A"� -'�� �� !��C����<  �(
����Q% $9���^ I�* �� 3� ������ ���S 3�?�< X��]+ D�E�% =�?>� �A� !T �"� $< ��< ���4.  

                                                           
1 .F�� $< �"�� �� $C���  !��"�h"�� h��� �- �	 ��^ $4 �"��S u �"� ��� 13 A"� $< ���< @��?+ ���� �� $4 �� =�� 

 ���� �+ ���9C( =�� � A� B< =�?>� ���� ���� A"� �� =�� ���	 �-�� ���4 U?> BO  � ;�� $��� XC� �4 @��?+5-6 
����%� =�M�% $< =u�% -�'�tC% 
�� V�r% � x"�L  C% �6' � ����y-C�� l�r% !�����% �� -�'� . A�4 =�?>� �
�� $9��
7 �"� �+ 13�% =
'
9% 3����% �V�r% � x"�L ���%� A"� $< ��9C( =��   �U?> A"� �"T $< ���� ��	��� �g� $4 ��9C4 � ���

 �" -�� ���< ;�� p�^ �� ��^ �4��+�� UM���� @��?+ A"� �4 �$�u �"� ��� 13"�� ����� �� $4 =�� h �$C���  �"��S 
�M+ 
�O?%��S � 
uM+ �A"�4 � -�� ���< $C���  ���� ���� �� 
� "�� X��% $4 �X�+�+h ��	��� ���%� �$C���  !��"� �"��S 
�% =�?>�  �"� =�?>� $��� �9�4�+ � ���%_+ J�%��S� ����+13�� $< ��< ���L =��  �� �4��+�� UM� �BO9% U?> ��� ���

»;�� « $��(�	T �� !T � ���<»$9���^ «-�� .A"�4 M+ 
�O?% �X�+�+� $C���  3�
� !���S �� $< 
�M% ��eL � 
�1810 ���� 
���< �]4 � -���#�$ �� ��%� �&
 '�

()  &
 '��
�* +%,- ��
� ������ ��.�/0 '.�� 1.
 �� &2� 3�4) ����.�%� 

1380 :185(.   

2. mesures éducatives 
3. sanctions éducatives 
4 .discernment 
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���T 3�� �F�<�+ 
�g� @" $4 �"�� !���S  ��� ���9%� �� ��]"3��'�� !��"�  �Su �� 
��M+ 
$4 3�?�< -�'�yC% ���]% !������% �� �%� �- �"6*  u1-11�  �"� =�?>� $4 -FC�13=�� » vz�  

���u
��M+ 
�� « �� �+P�4 � »
��M+ �"����+ z� «- �"6* .  3��4 ��w�+ �"����+ ���� z� 
 �� I�413-�'�yC% z�  $� � =��  .!��%� z�  A"� �K^ J�FH� $9F'� 6*"�-��  . -�� ��9?	

 $9 �" \�?w+ v3�?�< -�'�yC% UL�-�� ��� �?� !���M( )Bonfils, 2019: 984(. 
A"�4 �"�� !���S $G�	� X�+�+� �"� =�?>� $4 -FC� 
��M+ 
�� v�����S z�  13 -O� �� �� =�� 

 u��% �4 ��Fr��40I�* ;��< ���� !��C����<  -�� ���< ���4� X��]+ !��%� !���M( �%� 
� �4 �� 
��M+ J��S �"�4 J��S A�' ����� ���� 3�?�<���< $���+ UM� ;�� !��+ $4 ���9� .  

      �S vBO% 
�O?% �JP�Q+ A"� ���� �4u    -�� ���� \"�]+ 
��M+  .$4           ��q�94� $q4 �Uq�'� A�qM(
    u��% ��� k�W%1-11       �� U�M�+ 
�� ���4 @" !���T �4  .    �qS 3���� �q�?> ��q�4 Aq"� ���� �4u 

               ����94 
�� � $9���^ �� !T � ���< ;�� �� UM� $< -�� 
��M+�]%   ����� 
�O?% � � �?�< �   $q< 3
     �MO?4 �� $9 �	 ���S !T D�E�%.   u��% 1-11 A�"T        �% x"�Z+ $��%� A"� �� $%��   �q�< :»    �q" �"�q���+

  �% 
��M+ ��S   ��K�M( �!�� ��>� J���O}� �!��T J���O}� V"�> �� ����+     � D�qE�� �J�q���Q+ ��q(
         �����< h"�g� �-�� $9 �" p��+�� !T �� 
�� $< �'����    !��� � $�"�]% �" ��  ��
*�   ��������� �" 

$4 T -���"«. 4 $9F'� $�yC% A"���9�F�� h���� ��(� .  
             ��q^ hq4�� $q4 
q�� =�?>� j�^ 3�(���� -��ME 
�g� �3�?�< -�'�yC% u��� �4 ��K� �%�

�� �+����e+ =�M�%.  
  
4 .2 .����2� ,���D ���E% �&�3 

4 .2 .1 .��5�6 ����2� ,���D ;'��  

$4  >      "�(�?�< �3�?�< -'��� !���S �� ��< ���             ���� ��q�� =�q?>� $q4 -FC� !T =�M��� !��%� $< 
     -�� ���� $���% ����� ���e+ �4�      B"K% $� � �"��+ $� ��]"     �q� �+ .   u��q%1-322       Aq"� �q]4 $q4 

  !���S �% ���%  ����:                 3��q4 Vq��Q+ $4 ~��% �?�< �" � �9�4�+ ��4��+ j�Z^ �� B�MZ+ �( ��w+� 
^���         -�� U?> �	�����^ � ���M9�� |"��� � -�Zw� � �< - .    �q(���� -��ME -�� ��9?	3 

    =�� �� �9�4�+2002 I�* �    $4 � ���4    �% $9 �	 ��<  ��.1           ���� �q?�9w% D��q�� 
q�� �q9�4�+ ��4��q+  .
B�" «  �"��S �9�4�+ ��4��+ .         I�* �� �9�4�+ ��4��+ $9�� �� =�?>� 3�?�< -'��� !���S     ���q< ���4
-�� :  �=��               ��q� �M�� ��r^� � I���� �A"�'�� $4 U?> B��C+ ��4�+ A"
�"�� $< �"��S ��r^�

   � -��  �
��                -q�� ���q< �6� �� �9�4�+ J���W% � -FS��% -Q+ v3���T $< �"��S �9�4�+ ��4�+
���� �?�9w% D���� $< :  

                                                           
1 .� �(���� -��ME A"� 3�]4 JP�Q+ j�Z^ ��.;: ��9��% �M�� 1386 :137 � �k�  A�41386  :21.  



  

������� 	
 ���
� 

 �
������ � �
���� ��
���
 ��	��� �
������� � ���
� �
�                   ...١٣  

1.         $��F� ���4��^ �� ����9�� ����% lKL� � p6� ��4�+         ZqQ+ hCq�t% @" �� �" 3��� ���
$ �� � ����%T �" 3��  

2.   �
q4 $4 -FC� ����F� q �M�%�+ 
��S� �3���W���% h%���4 X'�S �� �M�%�+ ��4�+   � ��q"�
$�Q% R?� $4 �"� 

3.    $4 -���O4 � -%K� ��4�+    =�q9�< -�'�yCq% =�FS -O� 
<��% $4 U?> -"��( J��L
 ���M9�� �" � -%K� � -���O4 ���� @" �� �� ����9�� �" � 3� -%K��9���O4� 

4.                    � ��qM9�� ���q% ��  $4 �" � ������^ 3���� �� ��" $4 U?> U"�Q+ ��]" �!���� ��4�+
 U?> $4 ���M9�� J�%�^ ���� �")Bonfils, 2018: 44(. 

  
4 .2 .2 .���9�+ 	�F�  

        J���W% 
�g� �� �MO% J����e+ �=�?>� 3�?�< -'��� !���S   �(3      =�� �� ���� U4�S 1945   ��qW"� 
 -�� ����� .      u��% �� J���W% \�?w+ u���S5-121   � 6-121    3�
q� $G � !���� �4 ~�F+�� �� $G 

   -�� ��� �?� 3��� .      +��L�� ����S A"� =�M�� 
�� !��%� $9F'�� $<         �q4 B<�q� =��q�� � D�E�� 
            u��q% �� !���M( ��< ���9S� U?> -�]E� � -�Zw� ������*7-121         �q]�4 �� ��q%� ����� ��q�� 

      J���W% �^�4 A��]+ �� =�?>� �E�S $4 ����� !T � ���� 3��T�� @" �"�� !���S �����   �q���% �(
        
�� J�%�^ v
�W�� � 3��%T��< u��� v!����6	 �$���� |FE     FCq� $q]?�M'�      =�q?>� $q4 -16    � =�q� 

�+P�4 .���� �� �?�< A��]+ -��KL =�?>� ��	��� |�  fP�L� $< -�� �'�� �� A"� .  
  
4 .3 .����G% "����-� & ��-�� �����%  

4 .3 .1 .,-�� �1�H- �����% �����%  

  �"��S �9�4�+ ��4��+ 1 �%      ��% p�G��G �� �����+u 1-323    $q4 ��]4 $4         $q4 ~���q% � �9S�q% ��q>
�          C�� �� ��g9�� �� $< ��?> $4 -FC� J����% �^�4 -"��h        -q�%�W% ����� � ��Z�+ $4 �	���� 

��� ���L �-��.   
  

4 .3 .2 .����G% "����-�  

           �� I�4 =�?>� 3���O�� !��%� �=�?>� 3�?�< -'��� !���S13          $q4 �"��qS =�q9�< -qQ+ v=�� 
        -�� ���< �?� �� �"�� ���C4 Ba��� p��+�� �[�Q' . M< U?>   �� �916       �q% 
q�� �� =�q�      $q4 !��q+

       ��< 
��Q% ������9�'� J��g� -Q+ �=
�% �� 3���O�� .     3�q(���]% ��q"�� !���qS J��KL� ��
      -�� ����� ���e+ -S�% -�����4 ���S ���L .A"�4     �M� �� -S�% -�����4 X�+�+    ���qL !��+ ���q< 

                                                           
1. Les mesures éducatives judiciaires provisoire. 
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  p��9�� $��"� ��%         �% ���(� ���%_+ ��4��+ �"�� � ���4 �"6*��   ���� A�%_+ �� �g��� .    ���qS A"� ���L
      �� �+P�4 =�?>� $4 -FC�13      �� �9M< � =�� 16  ��q���* �� =��     !�q�%� �"�q�� 3�q(   -q�� �"6q* .
      �� �+P�4 =�?>� $4 -FC�16   �����* �� =��          +��qL�� �$qQ�� D�q� �� 3�(�  $q<      !T �����qS �q?�< 

 I�4 kF���� �]�% -�����4 ���S $4 U��+ ����4 =�� $� ����.  
  

4 .3 .3 .;.&!�� �<)� ;��  

  ����� J����e+ X�Y��  ��4��+ �      ��q���* 
��q+ �� �q��� JK�q]% $q4 ,q��* 3�9��� �� �    3�q(
 -�� 3�9C	��� .���"A  ��               $q9 ��� J��qL ����q�G �q��e+ =�?>� 3�?�< -'��� A"����4 =�L� �� 

-��.  
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 ��4 ����     ��4 ;��9% UM� �� �%�  .    � =�?>� 3�?�< -'��� !���S"A   ��<����   ��
�g�    ��% -^�q� . ��
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     Uq%_+ ��q^ 

��< .                  -O� 3� 3��4 -L�  @" � -�� ��"�%�T u��� @" U?> 3��4 ���� A"� ���"� J��F� $4
$��%�W% 3���� �� ���^.  

  
4 .3 .3 .4 ."����1�  

1 .   < 3�� ���4��+ A"�        @" �� �R"�� ,��* @" ha��� X��% �$9F'� 6Y�           -qL�  !�q� B(��q  � �q�
       �% ��"� 3�� ���U?> 3��4 U%_+ � ��?+  ���. �%�             $q< -q�� ��q�� B�MZ+ �� � $C�� �� UM� �� 

      �% B�MZ+ �( $4 -FC� z��9�� V� �� X��% �� �( ��� .    ���q�� $q4 -FCq� z��9�� =�� hC��
      4 -FC� z��9�� 
�� hC�� � -�%�W%        Bq�� �� ����L �9�4�+ � ���%_+ J�%��S� $ .     �=�q� �q( ��

�w4���  �  !��< �                $q4 �q�"� hC�� @" � -�%�W% 
K�� � ����� hC�� @" j�Z9^� ��]" ���"
 O+ ����%T q �9�4�+ hY�Y� $4 �J���W% A��]+�$ !�	���<  ���� �q(��w� ,��* !���S    !��q��� ���q"�

   �% �	��� $gQ' ��  ��<.     !�%� -�6	 3��]%        -Cq�� !�Cq�" =�C	�
4 � U?> 3��4 .    =�q� @q"
    !����� @" 3��413   $(�4 @" $'��  BO%   -�� 3� �	��� ��  . qY�Y� �J��L �( ��h  !�	�q����� 

       �q�G�( �$��KL� A"� �4 ��%� �-�� 
�� p��+�� !�%� $4 @"�
� � 3��  ,��* ha��� �u��% A"� A9%
          �'� ���� ���L p��+�� �� �]4 $�L� K4 -�%�W% ���S    p�q�+�� !�q%� �4 ��L� B�� ���L B( ��4
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  �% � -��         �(� U���+ $C�� @" $4 �� !T ����+ .    u��% �RS�� ��4-423 $4        ���� ���q�� �a��{9�� ��>

    �% =�?>� $4 -FC� �-��          �M� �(��M( �� �O�T A"�'�� $< �'�?>� 
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�(���� -��ME ��9�4�+ ��4��+ =�M��� �� UL�� \�]E hW�9�3��< ���L 3�+�"��  .  
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A�4 A�"�* ;��< $< ��� A��]+ $< -�� ;��< ���� ���M'�  ��� 3��4 -��(� �S�  !T �� �+
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