The University of Tehran Press

Public Law Studies Quarterly — OmineISSK: 24238139
Volume: 54, Issue: 1

Homepage: http:/jplsq.ut.ac.ir Spring 2024

The Position of Principle of Transparency in International Economic Law

Seyyed Ghasem Zamani'™ | Mohammad Shamsaei?

Seyyed Ali Hosseiniazad®

1. Corresponding Author; Professor at Faculty of Law and Political Science, Allameh Tabataba’i University,
Tehran, Iran. Email: zamani@atu.ac.ir

2. Former assistant professor at Faculty of Law and Political Science, Allameh Tabataba’i University, Tehran,
Iran. Email: iranbusinesslawyers@gmail.com

3. Ph.D. Student in International Law at Faculty of Law and Political Science, Allameh Tabataba’i University,
Tehran, Iran. Email: saha 110@yahoo.co.uk

Article Info

Abstract

Avrticle Type:
Research Article

Transparency in international law refers to the accessibility of
information about decisions and actions of the parties involved in
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international economic relations. In spite of existence of principle in

Received:

2019/12/29

Received in revised form:
2020/02/04

Accepted:

2020/02/18

Published online:
2024/03/20

various aspects of international economic law, its nature and content
remains ambiguous. So, the question is whether transparency can be
regarded as a binding legal principle. The present article through a
descriptive-analytic study shows that transparency as a legal principle
is a fundamental principles of international economic law that can be
seen in state practices and international case laws. It also has all
features listed for a legal principle. Thus, this concept can be
recognized as an obligatory principle in various areas of international
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economic law, such as international investment law, international trade
law, international monetary and financial law, and International
commercial law. But, it should be considered that positivist approach
to international law appears as an obstacle to implement and exercise
of the principle in all detailed sub-division of above-mentioned areas.
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3. Pacta sunt servanda
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1. Fiscal transparency
2. The International Monetary Fund (IMF)
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1. The Fiscal Transparency Code

2. Reports on the Observance of Standards and Codes (ROSCs)

3. Fiscal Transparency Evaluations (FTES)

4. Code of Good Practices on Transparency in Monetary and Financial Policies: Declaration of
Principles, September 26, 1999

oS Jo (Medlop oo il 5l gy S a ply sl pglis (gl oS (bgyd | cusl jle (gilubgypio B
Sy oM B 55l oo gt 09 (Jlo 5 (obail (sladoly (slyal a1y 0058 ply g cyguie gy 39 o0
(A'a BARY ‘ufé).b) £S d)Jo)J |) LQCA‘)).:



oj Bt oo o s 5 43 Cilind o) 25 > VET Jlor o) byloni 08 3,93 o cogac Gpin Olelhao dolilias AT
b ol 8329 )8 g ol TalatBl drngs g (5)K0 Glojles IS 51 4 dags 4y S8 diaS
Jbo 53 sl lojlo 51 KoS cdlyys jolriods drwgi Sl )0 (glayauiS b lojlu (slasly)l)d pulas 4
codlid Jol 4 lojlo o] 18T an g baims yLis a5 canl 03,8 Jgeol dcgasmo jgho 4 pludl VAN
el 53l s St 53 (ol ool S ity i Juol g S0 bty sio ) 3 2ol
el 5 418 3,559, 48 Am3 e it Ao oyl sl 0 4SBT Lzl ol zen Jgeol ol
.(Norton, 2001: 1455) cusl 850 g (pds) Hlas cudlads fuol &
O g 4 a8 1S ogai |y glaedel YooV Jlo Jlo gl Sl e 55 Y0 098 ol
Sa il 3 SNl jglaion; 353 Jlo claunls 3 (olol Jol g Cale 4 pilo 5 oo Lis]
G20, 15 ) o5 Jlo g (Jg Shogly o 3 655wl g cudlads (sld5)) ol sl &5 a0 Jlo
Sl bolyen g Juabe T€alisl Aol G L g5 aedMel oyl ¢l,» . (November 2008: para. 9

Do oo Culin

Slyyio ol ol Silis ps3) g 53 (Syyie o5l 388 Llall i sl dygus Sl
ol Ble ol )3 Legl cugde Byo 5 08 oo 3)Shes Blas &)l 4y pile 1) gie Jlo slasles
25 Cpgo il bawgs Blad i (dla plrals 5 b Uil 45 555 o0

ly oolas8l Jladl oy 3si> 50 cudlads ool Coley paas )3 (gilwodsld Lgad oy Jle il
2 e e Glae luly g Glisee (cladine ) plojl cal s gl bl Oy jde ) g
092 e Sl lojlu ol il aisly (oalaidl jael jd cudlads coley (ol ogls 3l
Lo oj)loe pp 57 09 cuaSls Slagile b ad S eVl 1 gien s a2 381 > 5 ol o8>
the ) el o) 0yt g oo 5 LS5l ple Lo cudlid (L)l cpr > gy
Sloul (eaixie dilyais Aol bl ol 5l cudla s 4 sy opl .(COmmunication, 2016: 10

1. Development Assistance Committee (DAC)

2. Organisation for Economic Co-operation and Development (OECD)

3. Principle of Credibility

4. Action Plan to Implement Principles for Reform, available at: https://www.mofa.go.jp/policy
/economy/g20_summit/2008/declaration.pdf#action (last visited on: 19/12/2019)

5. Bank for International Settlements (BIS)
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1. Fair and equitable treatment

2. national treatment

3. Most-favored-nation treatment

4. International Centre for Settlement of Investment Disputes (ICSID)
5. Metalclad Corporation
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1. Argentina-US BIT
2. Principles of full protection and security
3. amicus curiae
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2. General Agreement on Tariffs and Trade (GATT)

3. Agreement on Technical Barriers to Trade (TBT)

4. General Agreement on Trade in Services (GATS)
5. Legitimacy
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1. the Agreement on Government Procurement (GPA)
2. Due process
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1. UNIDROIT Principles of Transnational Civil Procedure, 2006.
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1. See: Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005
concerning unfair business-to-consumer commercial practices in the internal market
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