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‘- Forum shopping

- Fraud

3-Misuse

4- Forum Shopping
5 -Malice

¢ _Satanic aim

7 -Anti-social

8 _Positivist systems
% -harms

10 _Conflict of law
' _forum

12 _nationality

13 _domicile
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I- Benefit
2- Pejorative meaning
3- More benefit
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I~ Individualism
2- domestic

3~ international
\LAB\L}zﬂogbl:)} ./\J‘}SL;B a9} ;yj)m.b}:f ;J‘};L})}A')d)l&)):)) AACH a:‘}j'&- C,..aLo..?— Q};G\Y o:b:—\‘
AL Jpin b 4 g adllae cazal 35 48 (63550 53 S LS (G505 aslil 555 S pSu Joma b ol

5- Civil dimension
¢ -Domestic forum shopping usually involves choices between courts of different territorial subdivisions and, where applicable,
between federal and state courts. To a lesser extent, it may involve a choice between different "types” of courts (e.g. between a civil
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and a criminal court). In some countries (and notably the United States), domestic forum shopping receives significantly more
attention than its international counterpart. For contributions that address both types of forum shopping from an essentially U.S.
perspective, see, e.g., Friedrich K Juenger, Forum Shopping, Domestic and International, 63 Tu. L. REV. 553, 553 (1989); Ralph U.
Whitten, U.S. Conflict-of-Laws Doctrine and Forum Shopping, International and Domestic (Revisited), 37 TEX. INr'L L.J. 559, 559
(2002). Cited in What's Wrong with Forum Shopping? An Attempt to Identify and Assess the Real Issues of a Controversial
Practice, MARKUS PETSCHE.

I- Mary GREEN and Ajad FARHAT against Malta. The European Court of Human Rights (Fourth Section), sitting on 6 July 2010.
Auvailable at http://echr.ketse.com/doc/38797.07-en-20100706/view/ See. The Fourth Section Decision. Application no. 38797/07

2- Conversion to Islam

3 _polyandry

4 _Monogamy/monoandry
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2_ Tort liability
3-Nnegligence

4- Strict liability
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I~ Only where an international instrument establishes common norms for States parties does it make sense to use the term
"alternative rules." With regard to EC Council Regulation 44/2001, it is thus appropriate to state that it establishes a system based on
alternative rules of jurisdiction.

2- In France, for example, absent an international agreement governing the issue, the jurisdiction of French courts in international
disputes is determined by way of a "transposition" of the domestic jurisdictional rules contained in Articles 46-48 of the Code de
Procidure Civile. Code de Procedure Civile (C.P.C.) art. 46-48.

3- Conflicts of benefits

4- Consequence

5- Equity principle

6~ Fair trial
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L~ Control-based

2. Absolute justice
3- Plato
4-Uunfairness

5- Inefficiency

- Maloy.
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-Uunfairness

2- Whats Wrong with FORUM SHOPPING? The international lawyer journal, winter 2011. (ibid.1011).
3 _Unfairness as Far as the Applicable (Substantive and Procedural) Laws are Concerned. Ibid

4- superiority

5- Spatial
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I~ As is well known, this traditional approach has been challenged by a number of U.S. writers during the So-called "conflict
revolution™ of the 1950s and 60s. Those authors advocated a variety of outcome-based conflict approaches. For a recent discussion
of their theories.

- implicit

3- forum non conveniens

4- See, e.g., Piper, 454 U.S. at 247 (holding that "[t]he possibility of a change in substantive law should ordinarily not be given
conclusive or even substantial weight in the forum non conveniens inquiry.").

5- Asahi Metal Indus. v. Super. Ct. of Cal., 480 U.S. 102 (1987).

6~ Asahi
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2- For a recent discussion of such exorbitant grounds, see Guiditta Cordero Moss, (2007); Between Private and Public international
law: Exorbitant furis dictionas lllustrated by the Yukos Case, 32 REv. CENT1. & E. EUR. L. 1, | (2007).

3- For an examination of the ways in which the Regulation modified the legal regime established under the Brussels-Lugano
Conventions, see Astrid Stadler, From the Brussels Convention to Regulation 44/2001: Cornerstones of a European Law of Civil
Procedure, 42 COMsMON Micr. L. REv. 1637, 1637 (2005).
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! _See Ronald A. Brand, Tort Jurisdiction in a Multilateral Convention: The Lessons of the Due Process Clause and the Brussels
Convention, 24 BROOK. J. INT'L L. 125, 132 (1998) ("The process of applying a list-type long arm statute is not unlike the
application of the jurisdictional rules of the Brussels Convention [which has been adopted, with minor changes, by Regulation
44/2001]."). However, U.S. courts sometimes dismiss cases brought against domestic corporations based on forum non conveniens.
For critical views on such judicial practice, see, for example, Jacqueline Duval-Major, One-Way Ticket Home: The Federal
Doctrine of Forum Non Conveniens and the International Plaintiff 77 CORNELL L. REV.650, 670 (1992) ("[Florum non
conveniens may unjustifiably protect MNCs [multinational corporations] from any liability.") and David W. Robertson, The Federal
Doctrine of Foruwn Non Conveniens: "An Obect Lesson in Uncontrolled Discretion," 29 TEX. INT'L L. J. 353, 371-75 (1994).191.
U.S. CONSsT. amend. X1V, § 1 (“[N]or shall any State deprive any person of life, liberty, or property, without due process of law

3 _Lis alibi pendens
4- Antonin Gregory; born, March 11, 1936 — death- February 13, 2016) was an American jurist who served as an Associate Justice
of the Supreme Court of the United States from 1986 until his death in 2016. He was nominated as the intellectual anchor for the

A4



95985 (s BBlio 35 Sigll p9 B 1 -
TR fr s aalgs
b e Wd}&b Gai> sla s asllial

446 YF o VE) 3T s oslad oy Jla

g Sipls oy b cdllin 5 o a8 3l 13 eslizal 555e Tl oS5l o S5l Sl gl
NG

o S AL e (el oS e Sl s Kos gl 53 Ot liaes Y @ casliol 68505 0lss
spd o dles] (ailine o5ill oS dis & (Saes sl Mall o Gsim 03 a5 s Gsi
Slogenss 4 Sl S cdivlas plazal 15 Aty 55050 b (5505 b DMl G elEnls 55 il )15 S
s Aol LS oS Sy 6595 4 Ypems comliol olSisls  JSCin pl 51 (g S s gl 10 s & gline
o gt Sler & (S BL & ke B s ol - s cl sl anlr &S ol
oSsls & 5 ol © Ll o 815 51wl bl o805 el pl 50 LT (6, ol8sls s il
Codes Jlas] 51l Ol 55 s olad o3 SO 5 il Slses 4 se 53 Aad e o5l
S (Gl

ol ol bl 5 ol = lae slal Olgms & 3505 55y Soim slallsd 3 o 553 55 0554l
5 S e G plhl 3 oS ol Tlial osls S (SO pd el 1ges 4 olSals S
Gsim 3 edeli pl ol 53 3550 2a) as SUsES G 5 &S amsike el S5 (6,50
(Brand & Herrup, 2008:82)s 1 o joxs’am 5 Jas ol oo 553 a0 (Lo — oo50) Osile

Sl 3l (S el 5 Sl 5013 g 3spe Olnl Sk s 3 il oSls oy 1S
lses & Sdwy 5l S5 ol a slaal b Wiy o Sl ool il azils 35 CoMo Jlas)
Ot Dl 0l e el B i ey Ml ssles L3 10 (VAT P YA 63 puade) LS gl
N gt b lsd o g G Gl iSts 5 S e pliel (S 5 LealSsls LI

(Al sl aul a4 als SIS 4y das el o 1S (il o8sls S LSl e ST L (VYAY

originalist and textualist position in the Court's conservative wing. For catalyzing an originalist and textualist movement in
American law, he has been described as one of the most influential jurists of the twentieth century, and one of the most important
justices in the Supreme Court's history Scalia was posthumously awarded the Presidential Medal of Freedom in 2018 by President
Donald Trump, and the Antonin Scalia Law School at George Mason University was named in his honor. See Rosen, Jeffrey
(February 15, 2016). "What Made Antonin Scalia Great". The Atlantic. Archived from the original on July 13, 2019. Retrieved July

24, 2019.
1

2- American Dredging Co. v. Miller, 510 U.S. 443 (1994)

3- The principle of lis alibi pendens (Latin for "dispute elsewhere pending") applies both in municipal law, public international law,
and private international law to address the problem of potentially contradictory judgments. If two courts were to hear the same
dispute, it is possible they would reach inconsistent decisions. To avoid the problem, there are two rules.

4- lis alibi pendens

5- International comity

¢~ The doctrine of forum noncoveniens

’- Rule-based approach

v



95985 (s BBlio 35 Sigll p9 B 1 -
TR fr s aalgs
b e Wd}&b Gai> sla s asllial

446 YF o VE) 3T s oslad oy Jla

Gl glealSnls 5 55l ool Leallnls s 5 Sy 5o (b e300 g8 1) gl 4 (Shem)
Vol S s 5583 aabl g b Gillae eys el ol 5355 plial (S 515 5e olSsls ady ool
53 4SS el 3,0 55 byl laysiS Ole o3 op Sl ol el Esls S5 L
OYAF €63 pomin) el 4Bl 3505 (930o Yo o) Cgume oSG S5 0 aslicsT 5 LS 0 VAPA O il S
OY s

L3 0l QoL o el 5 0ilt ol G 3l Culem (Sinls g8 Gl i 5l Bt
Ll o1 clial a0l w1y ol olSals Jome bl G 5l eslitule s 5 Coe g b Olal g
Jol s ae ol sl pl o iS5 Sl 3 das o 13 pletdl Co | (55 Wl 5 25 Gy 4SS
So3m 0> el S3 nl 3 S s B 55 1 Kl s 5 3 e iy sl 5 D e 2
Lile ol o Mz Slo olSsls i Sl 1 (s Aad 5 ol 31y s S Olals
G 0delB (S 3,8 13 RS 5 3l 3 (G andl b 30 el 53 5SSO lis iz o851
Joe ool 5l Do s oSl sas i islas 53 i gle ) 05 Sk
23 S5 S allsls sl eael cpl by syl B Ais ghs 5 e Sl Joe okl il
Tl (S 5525 4 Ll e old (5583 (S

oS50y 4yl Hde 4 Llg el BB 5 el ol el s LalSls Sl WSb el
Sy 3l (BB BISGal Bltas 15 tled plisl ooy 1ol (6 pabie 5 i Cundge o s

Goled 4 o s S gs oS gules wslanl b o 4 Sde O 56 AV obbb‘r.éﬁ&gw

'- Inquisition court
sl B sade 4 ool Ll cJLp Iy 555 ol8sls ol a (AF ) esle (V) A 350531 Ske s ysls &JQ}JG/\Q osle =
C,odéﬁ;a@:l:ﬁly;a@ﬁ(/\\‘)a:l.a(\‘),\;5>)j»)>),\;§jdw&(YV)o;u&.ij.iLoiwcﬂ:—‘)’w

Sle0 ple 53 5 w0 ol lea.n RIBE \y;é@@;bgb o5 a;ﬁéjl»j}\j.c;«{;.xﬂ))‘\ AL ;J..:M)

Ll eyl ses 5, 13 (AY ) esle 5 aaisly

Sl bl ST by e il 3 53 1y s 8 oS S 258 ol il e Sl 056 08V ol T
&:J\)Sy)bdlid\wq-\ligéjj\iajﬁ.ﬂijl@_g@,\j\jjdgjJ%L@):Lpl)@r.i}jgudjt;ég&%\ﬁ:mcu

255 plael (S o 5 1ses 4 (Siew 5l 45

YA



95985 (s BBlio 35 Sigll p9 B 1 -
TR fr s aalgs
b e Wd}&b Gai> sla s asllial

446 YF o VE) 3T s oslad oy Jla

Al andls sy S lealsls 5 Ol oBsls Oyl 5 Olojen oo 4SS0 L3 (el
b o Ly Sl pygh oy 5 a3 500 B 1) 5583 3 pdde olSals 0 1S53 L Sy G 0ol
oA Sldas 553 o ol (ool 5 ($5lsme (0ol gla pwsls DGl (o) gaiul 53 il 03,108
L Lealsls oo ot 4 s i 3w 5l 5 e il o el &S (ool = ol A
X,

LS 3y 1y edis s o o3l olSsls 4 onlial o313 0dels ol Oly 5 U3 4SSl cii>
Shews SN ok Sl o8l Tosp bl b 03 dola b s 4 Jsens sl ST >
AL azdls

Sl o5 sLiza ¥

Jolse 5 oas e 1S 3 o 1S e dpll elannl (S5 Ll d s i sl a
5 LausaS s il s OF GBI 5 oSl (633 o3l clis (sl ol Jome el 5 Comls o 51 B3|
Tl 03 S ol bl o LT 03 o 5 aBL Sy et iy sl gl O35 s b
G355 5 b Oy pear o WKl 5 ol ke Bl else 53 ks s Jge ol Sl ealizad
ol 1 or o DS ol 535 3 s @il S 5 LB w53 oS a0 e bl
i 515 Sgli s Bl s 3 o 5 w4 ke oSl bl oSl Codls s B

U533 Conl 3 5ot 1 6l S8 BB om 5153 ol 353 e L 0506 LB al 056 & o

Nl 5 o gas Lealsls uysls ST ¥ o3l 5 Sde yssl 55 Ol 5 o gas lealsls wsls 5T 0 5B Y o3l 3b
J'}J'LBJajijiCMJJABL;:.ALiQ,M:JCij.;LiJAS&)j,iSw}A;!}a&:3\}3&;il),'\:—‘u.a@:\;w);\zjf\‘_}ih)jﬁ\);

A M\)} uw&éu}\)‘m‘ﬁ Cl;:»\lia)')} ;_9&::..4‘ Lsy:g}a.é;&;;.\:ﬁﬁ)jl JJU..} 3429
I~ forum non conveniens
2- The term "inconvenience" does probably not constitute the most accurate description of situations that may trigger the application
of forum non conveniens. On this point, see, e.g., Spiliada Mar. Corp. v. Cansulex Ltd., [19871 A.C. 460 at 474 (Eng.) (opinion of

Lord Goff expressing "doubt whether the Latin tag forum non conveniens is apt to describe this principle. For the question is not one
of convenience, but of the suitability or appropriateness of the relevant jurisdiction™).
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- Those costs may include inter alia travel and accommodation expenses for both parties, their legal representatives, experts, and
witnesses; translation and interpretation costs (if the language of the forum is different from the language of the contract and/or
other relevant documents); costs flowing from the need to locate and compensate foreign counsel; and costs associated with the need
to familiarize oneself with the rules and procedures of the foreign forum. Litigating in a foreign forum renders the process more
complex, which may ultimately lead to an increase

in the duration of the proceedings.
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