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Abstract

Although one of the selected methods to analysis modern punishment is
focusing on power; but this option was exposed to different interpretations by
thinkers. Because the design of this model of punishment was rooted in the
modern society and the different needs of it and of course the answers with
the pre-modern society. For example, they went for new and more
complicated methods to control crime and claimed to improve the situation
compared to public punishments; so that, they can walk victoriously in the
path of successful crime control. The origin of this change in punishment was
mostly based on protests that was expressed about haw to carry out public
punishments that couldn't help the criminal justice system in reducing crime
as expected. The highest form of it was the prison which in a way became the
upper limit of the implementation of discipline. Consideration that the prison
itself is an independent society from the outside and on the other hand a
disciplinary method was chosen for it, two ambiguities arose from the prison
and the disciplinary method at the same time. This situation caused more or
less questions about the reason for choosing a disciplinary style, from
choosing to breaking down its components. Modern disciplinary punishments
were an opportunity to use different analytical methods and opened an equal
opportunity to examine from both internal and external aspects for thinkers.
Michel Foucault, a French philosopher, sociologist and historian, was in his
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second period of his study with Nietzsche's special historiographical method
- genealogy - and by the way, he paid attention to the program and purpose of
discipline and its distribution within the scope of the field, especially crime,
and with the aforementioned method analyzed it. In addition to the prison, he
mentioned some other subjects such as schools, barracks, factories and a few
others and considered the presence of discipline in all of them. He focused his
camera lens as a genealogist's eye on this issue and analyzed it with
Nietzsche's genealogical approach; Of course, the subjects discussed by
Foucault in genealogy were broader than Nietzsche and could be extended to
other cases in different places and times in the future.

Foucault started his work from the emergence of modern disciplinary
power, and in this way, he did not limit himself to the discussion of its concept,
structure, and function, and also addressed the mechanism of its actions.
Foucault went beyond the idea of power not being possessable and not one-
sided, which only expresses its negative and domineering side, and
emphasized its two-sidedness; With this explanation, power can have a
positive and productive side at the same time. He believed in the existence of
power everywhere - wherever there is a possibility of positive or negative
resistance - and this added to the importance of his pause and analysis on this
issue. The power in question is determined to be without violence, torture,
corporal punishment and other punishments that were in pre-modern society;
to deal only with punishment, which has discipline and correction at its core.
In the meantime, there were also talks about providing a rehabilitation and
correctional situation in parallel with each other. These programs needed to
be accompanied and some kind of investment had to be made for them
(including human, economic, social, and other things), which was also the
responsibility of the disciplinary power. In order to think differently and fulfill
its plans, the power resorted to technical solutions that required tools. This is
why Foucault pointed out the intelligent thinking and acting of modern power
and talked about the companionship of knowledge alongside it. Of course, he
did not consider this connection to be a good luck of any power and
knowledge, and emphasized the scientific nature of this connection and the
possibility of its fallibility. Because modern power and, of course, modern
punishment, while deciding to compensate for the shortcomings of pre-
modern power, they still had weaknesses that added to the ambiguities and
complexities of punishment analysis; Because the offspring of the
combination of power and knowledge were the three techniques of
disciplinary, pastoral and governance, and these were the executive arms of
modern power.

Foucault was not satisfied with referring to the aforementioned link, and
because of its claim and hope for effective control of crime and victorious
reduction, and on the other hand, some contradictory results, he analyzed the
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discourse of this link. By the way, the breadth and intensity of Foucault's
criticism reaches a certain height and, in this way, he declares his doubts about
the policy behind determining the punishment and even its disciplinary
implementation. What is worthy of consideration here is his pause on the
desired divisions of the discipline, which are very variable and necessarily
unreliable. The concern starts from here and the fear of spreading this method
to more cases was created along with being completely bound by the
discretion of the criminal law. On the other hand, the importance of criminal
justice system authorities towards human beings and specifically towards the
subjects of the criminal justice system became a passage for a deep analysis
of these changes and developments. Naturally, the result of the control
function is not consistent enough with its claim, will be the subject of
controversy and investigation, not to mention the modern punishment that
wore the cloak of discipline and increased expectations. This method was the
focus for the birth and growth of all kinds of critiques, but it is not unlikely
that the caution of the discursive method, along with the genealogist's eye, can
be considered a reliable way to manage the complexities of linking knowledge
and power. Of course, Foucault's discourse will shed light on important
milestones that the criminal justice system is waiting for to appear in order to
put a stamp of approval on its performance. On the other hand, there are
passages that were still silenced despite the genealogical consideration, and
they point out the possibility that Foucault's discourse analysis method is
insufficient. But the ability to be placed in the crucible of criticism, the
negation of options that will not be like a safety valve in guaranteeing more
permanence and a wider application of Foucault's discursive method for the
analysis of modern punishment; such as extra-legal and extra-judicial
interpretation of punishment or simultaneous attention to several subjects
under the control of disciplinary programs, but without drowning and stopping
in those subjects - and expressing them in an allegorical way. The stated cases
and some similar examples simultaneously provide positive and negative
criticism of the discussed method, but in the end, it leads the way to a long
road that shows the ability to plan and continue Foucault's discourse analytical
method depending on the case in different societies. It is far from time and
place limitations.

Keywords: Modern Punishment, Discipline, Knowledge, Power,
Discourse, Genealogy.
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