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Continuity of imposing sanctions against Iran and its harmful effects on natural and
legal person has brought up the necessity to determine of the scope of liability due to
imposing sanctions. Clarifying this issue requires examining the viewpoints of thought
governing the limits of the legitimacy of sanctions and then determining the scope of
civil liability due to imposing of illegitimate sanctions in domestic and international
law. The present research which was written with analytical-descriptive method and
using library tools, clarifies foundations of civil responsibility due to imposing
sanctions in domestic and international law. Regarding the conceptual difference of
civil liability foundations in domestic law and international law, civil liability due to
imposing of sanctions in domestic law is subject to the theory of fault and in
international law is subject to the theory of risk, but both domestic and international
systems have this common point that they consider the act of violation of international
law as an objective element, regardless of whether that act is intentional or
unintentional. In this way, the imposition of sanctions that enforce or effect it violate
international law, will causes responsibility of the sanctioning authority.
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2. “Draft articles on the responsibility of international organizations” 2011.
3. Resolutions of responsibility of States for internationally wrongful acts: Resolution 56/83 of 12 December 2001, the annex
to which contains the text of the articles on responsibility of States for internationally wrongful acts, resolutions 59/35 of 2
December 2004, 62/61 of 6 December 2007 and 65/19 of 6 December 2010 commending the articles to the attention of
Governments, Eventually Resolution 68/104 adopted by the General Assembly on 16 December 2013.
Resolutions of Responsibility of international organizations: Resolution 66/100 of 9 December 2011, the annex to which
contains the text of the articles on the responsibility of international organizations, and its resolutions 69/126 of 10 December
2014 and 72/122 of 7 December 2017 commending the articles to the attention of Governments and international
organizations, Eventually Resolution 75/143 adopted by the General Assembly on 15 December 2020.
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5. Positivism, in Encyclopedia of Public International Law, Elsevier Science Publishers B.V, 1991, p. 133.
https://books-library.net/files/books-library.online-02262152Dz8X7.pdf
6. Christian Wolff
7. Emer de Vattel
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1. Nicaragua v. United States, 1CJ Judgment of 27 June 1986, para. 276.
https://www.icj-cij.org/public/files/case-related/70/070-19860627-JUD-01-00-EN.pdf

2. Nicaragua v. United States, ICJ Judgment of 27 June 1986, paras. 277-282.
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1. Ministerial Declaration, L/5424, 29 November 1982, para. 7(i).

2. United States-Imports of Sugar from Nicaragua: Report of the Panel 13 March1984, (L/5607 - 31S/67).

https://www.wto.org/english/tratop_e/dispu_e/gatt_e/85embarg.pdf

3. United States-Imports of Sugar from Nicaragua: Report of the Panel 13 March1984paras. 3.10 & 3.11.

4. United States-Imports of Sugar from Nicaragua: Report of the Panel 13 March1984para. 4.
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6. treaty of amity, economic relation and consular rights

7. joint comprehensive plan of action (JCPA)

8. algiers accords

9. elementry considerations of humanity

10. the principle of non-intervention

11. the principle of sovereign equality of states

12. the principle of good faith

13. pacta sunt servanda

14. the principle of freedom of trade
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Kolb, R. (2017). The international law of State responsibility. Edward Elgar publishing. chapter 1, p.14.
“The first system is based on ‘responsibility for fault’. The consequences of responsibility are triggered here only if fault of
the responsible entity can be established, either by malicious intent or by negligence. The burden of proof of such fault
ordinarily lies on the claimant”
Besson, S. (2022). Theories of International Responsibility Law. Cambridge University Press. p. 231.
“Fault is a breach of a legal duty combined[withlanlactual or modal mental element. In cases of reckless or deliberate
conduct, fault requires an actual mental state, such as knowledge or intent”
2. Dupuy, P. (1992). Dionisio Anzilotti. the Law of International Responsibility of States, EJIL. p. 139-141.
3. Borchard, E. M. (1929). Theoretical Aspects of the International Responsibility of States. Yale University. p. 224.
“Anzilotti's (Risk) theory merely demands a violation of international law with respect to an alien, i.e. a wrongful act
attributable to the State, whether "fault" is present or not”
Kolb, R., 2017, p. 18. The second system is based on ‘strict responsibility’ (responsabilité objective relative). The
wrongdoing entity is here responsible for the breach of some obligation incumbent upon it, i.e. for the breach of legality.
However, the law allows that entity to ward off the main consequences of responsibility by invoking successfully one or
more recognized ‘circumstances precluding wrongfulness’.
This means that the burden of proof is shifted: it is incumbent on the wrong doing State to successfully prove the existence of
the conditions allowing the invocation of a circumstance precluding wrongfulness”.
Pisillo-Mazzeschi, Riccardo The Due Diligence Rule and the Nature of the International Responsibility of States,
35GermanYBIntIL9, 1992, p.15“Anzilotti's view is that responsibility must always be understood as purely objective in so
far as it arises from the violation of the right of another and from imputability, understood as a mere causation link between
the wrongful act and the State, independent from any subjective basis of fault of the actor”
Bagga, Sparsh, State Responsibility under International law, Law Bhoomi, 2021:
“Risk theory: it says that state is strictly, responsible if any of the organ of the state commit any wrongful act, state may be
directly or indirectly responsible for the act”.
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4. wrongful act


https://lawbhoomi.com/author/abhishek775/
https://lawbhoomi.com/author/abhishek775/
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2. Sucharitkul Sompong, State Responsibility and International Liability under International Law, 18 Loyola of Los Angeles
Int'l. & Comp. L.J. 821, 1996, GGU Law Digital Commons, p. 828:
“International Liability for Injurious Consequences Arising out of Acts Not Prohibited by International Law: ... The liability
of a State does not stem from its fault or the wrongfulness of its act, but from the injurious consequences suffered by persons
beyond its boundaries”.
3. Draft articles on Prevention of Transboundary Harm from Hazardous Activities, 2001 and Draft principles on the
allocation of loss in the case of transhoundary harm arising out of hazardous activities, 2006.
4. Chapter I: General Principles’, 2(2) ILC Yearbook (2001) 32, at 36, para. 10.
5. Pellet, Alain, 2010, p.6. “In the absence of any specific requirement of a mental element in terms of the primary obligation,
it is only the act of the State that matters, independently of any intention”
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1. elementry considerations of humanity

2. the principle of non-intervention

3. the principle of sovereign equality of states

4. the principle of good faith

5. pacta sunt servanda

6. Nicaragua v. United States, ICJ Judgment of 27 June 1986, para. 276. https://www.icj-cij.org/public/files/case-
related/70/070-19860627-JUD-01-00-EN.pdf

7. 1bid, paras. 277-282.

8. Case Factory at Chorzow, Publications of the Permanent Court of International Justice (P.C.1.J), Series A, No. 9, July 26th,
1927, p. 47.

9. Case Jurisdictional Immunities of the State (Germany v. Italy: Greece intervening), Judgment, 1.C.J. Reports 2012, para. 137.

10. Case GabCikovo-Nagymaros, Hungary/ Slovakia. 25 September 1997, Para.150.


https://www.icj-cij.org/public/files/case-related/70/070-19860627-JUD-01-00-EN.pdf
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