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The definition and ambit of criminal policy has been evolved since its birth and it is today regarded as
knowledge and art of recognition and implementing several measures and backward or foreward
responses invented to tackling criminal phenomenon, defending society and citizens and safeguarding
individual rights and liberties by state and/or community. By different sorting out of its dual elements
-criminal phenomenon and body of society-, variable relations and state-based or community-based
models evolve. State-based models could belong to authoritarian or totalitarian states as well as to
liberal states. On the other hand, the longlasting and fundamental problematic of criminal
jurisprudence as to source of the right to punish has been enfronted with within two major categories
of doctrines -psitivist doctrines and natural law doctrines. This research, using descriptive-analytical
method, has been to a find the interrelation of these doctrines and the so-called models and has found
out that state-based models, authoritarian and totalitarina models are mostly compatible with natural
law doctrines, while liberal state models are more conformed with positivist doctrines.
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1. Introduction

Criminal policy is one of new disciplines of criminal sciences within which several researches have
been recently done in Iran. Among preliminary and fundamental subjects of criminal policy is its
structure and determination of its four elements -i.e., offense, deviance, state and community- which
according to the political and legal system, take different arrangements and create different models of
criminal policy. These arrangements are known as models of criminal policy. The four models of
criminal policy -authoritarian state model, totalitarian state model, liberal state-community model and
community-based model- are result of certain political systems which are predominant in a country
Among them only the first three models are state-based models in which the state plays a role. Each of
these models are compromised of the patterns constituted by diverse combinations of elements of
criminal policy and are the result of focus of each of these models on one or more of the so-called
elements. On the other hand, there has long been a problematic in criminal jurisprudence concerning
nature of state punishment, cause of exclusive allocation of right of punishing to the state and source
of the so-called right. This problematic and discussions around it, -though not as voluminous and rich
as discussions around functions and justifications of punishment- are among fundamental subjects in
which the political philosophy and criminal jurisprudence confront and join. This fundamental
subject, mainly contains two major categories of doctrines, first of which, following the tradition of
natural law school, includes a belief upon which source of the right to punish is an ultra-legal reality
such as human nature or God's command, while the second one, adhering to criteria of legal
positivism, searches for it in the doctrine of social contract. The problematic of this article is finding
reflections of each of two main categories of doctrines concerning source of the right to punish in
state-based models of criminal policy, or searching the interrelation of the so-called doctrines and
these models.

2. Methodology

This research, by implementing descriptive-analytical method and using references in field of criminal
law, criminal jurisprudence and criminal policy, has been to find an answer for problematic as to
results and signs of doctrines concerning source of the right to punish in models of criminal policy.

3. Results and Discussion

Similarities between two models of criminal policy in authoritarian and totalitarian states are due to
their common characteristics such as despotism, centralization of power, collectivism, recognition of
power as source of legitimacy, unity of law and state, and existence of a leader. In the former, offence
and deviance are at least apparently regarded as separate concepts and both of them are responded by
the state, without no participation of community and so this model contains patterns of offense-state
response and deviance-state response, whereas totally lacks the pattern of offense-community
response and also the pattern including deviance-community response is weak in this model. In
addition, the latter, i.e., model of totalitarian state, only contains the pattern of offence/deviance-state
response, while lacks the pattern of offence/deviance-community-based response, due to merging
offence and deviance as well as non-recognizing the principle of legality and using criminal law as a
tool for suppression of citizens. Therefore, the doctrines as to source of right to punish, which are
based on social contract theory are not compatible with this model, while it is more congruent with
natural law-based doctrines.

On the other hand, specifications of liberal state-community, i.e., liberty, separation of powers,
individualism, pluralism and governance of law result in recognition of principle of legality of offence
and punishment, regarding offence and deviance as separate concepts and allocation of
criminalization and punishment to the state. Thus, model of criminal policy in such states is a
democratic model which contains patterns of offence-state response and deviance-community
response and accordingly in this model pattern of offence-community response is exceptional while
deviance state response is absent. Such a model is consequently more compatible with criteria of
positivist doctrines which recognize right to punish for the state and believe that everyone except of
the state should be refrained from punishing offenders unless in exceptional situations like
participation of community in restorative justice. Yet, apart from adherence of natural law doctrine to
the belief upon which an existent reality and ultra-legal concepts are treated as source of the right to
punish -which could not logically be compatible with model of liberal state-community of criminal
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policy-, but considering that the so-called doctrine has roots in individualism and there are signs of
merits such as liberty and equality in its tradition, it could be compatible with model of liberal state-
community model in this respect or at least they could have some common grounds.

4. Conclusions

Taking in mind the structure of models of criminal policy and taking a look to elements and different
patterns of each of them on one hand and analyzing the compatibility of these patterns with criteria of
doctrines concerning source of right to punish on the other hand, it could be concluded that there is
not an identical interrelation between the so-called models and pre-mentioned doctrines. Any kind of
contingency and even interrelation could not be found between models of criminal policy in
authoritarian and totalitarian states, and legal positivism, while there is a clear connection between
these two models and doctrine of natural law as far as this doctrine believes in imperative categorical
or natural law and holds the necessity of adherence to these concepts in all dimensions of legislature.
In opposition, criminal policy model of liberal community-state, is compatible with criteria of legal
positivism as to source of the right to punish, such as governance of law, liberty, democracy, free
elections, right of being different and ensuring individual rights and freedoms. And finally, in spite of
incompatibility of naturalists' adherence to imperative categorical with liberalism, democracy and
governance of law, there are nevertheless common merits like individualism, liberty and equality
which cause some kind of approximation between criminal policy model of liberal state-community
and doctrine of natural law only in this mere respect.
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