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Although Article 10 of the European Convention on Human Rights recognizes the right to freedom of
expression for the citizens of the contracting states, it considers he use of this right subject to
observance of formalities,one of which is respect for the spiritual dignity of others.The present
reseach paper,,which was written in a descriptive-analytical method and using library and internet
sources,deals with the main question that what the most important criteria are for distinguishing
between the permission of freedom of speech and the prohibition of committing crimes against the
spiritual dignity of individuals.The findings of the research show that the European Court of Human
Rights has identified four criteria:the position of the audience,the nature and purpose of the

statements,the ability to verify the statements,and the behavior and speech of the audience.
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1. Introduction

The right to freedom of expression is provided as one of the basic human rights in various
international documents. However, accepting this right in absolute terms may lead to abuse of this
right. In such a way that people, under the pretext of having the right to freedom of speech, express
things that lead to insulting the moral dignity of others. Therefore, in various international documents,
restrictions have been considered for the use of the right to freedom of expression. Among these
documents, we can mention the European Convention on Human Rights. After recognizing the right
to freedom of expression for the citizens of the contracting states in the first paragraph of Article 10 of
the Convention, in the second paragraph of the same article, considers the use of this right subject to
compliance with conditions and formalities, which include respect.It is for the reputation and spiritual
dignity of others. In the meantime, the European Court of Human Rights, as an institution that deals
with the complaints of citizens of member states of the Convention regarding the non-compliance
with the provisions of the Convention, has tried to provide criteria for distinguishing between the right
to freedom of expression and the prohibition of crimes against the moral dignity of individuals.

2. Methodology

In this study, by adopting a critical approach and using library sources and descriptive-analytical The present
study, which was written in a descriptive-analytical method and using library and internet sources,
deals with the main question that what the most important criteria are for distinguishing between the
permission of freedom of expression and the prohibition of committing crimes against the moral
dignity of individuals according to the European Court of Human Rights.

3. Results and Discussion

One of the most important criteria that the European Court of Human Rights considers in
distinguishing the right to freedom of expression from the prohibition of crimes against the moral
dignity of individuals is the position and personality of the audience. With the explanation that in
cases where the audience is ordinary people who have no social or political status, the European Court
of Human Rights often tends to support them and does not consider the perpetrator entitled to the
protection stated in the first paragraph of Article 10 of the European Convention on Human Rights.
On the other hand, in cases where people with a special social status such as political officials have
been criticized, it has been more tolerant and believes that these people, by accepting such positions,
have deliberately exposed themselves to the scrutiny and criticism of others. Therefore, more courage
is expected from them in the face of criticism.

The European Court of Human Rights also pays attention to the nature of the statements in
determining whether the statements made are under the protection of the right to freedom of
expression subject to Article 10 of the European Convention on Human Rights or they lead to damage
to the moral dignity of individuals and are outside the scope of the protection of Article 10. Based on
this, the European Court of Human Rights has considered statements that are expressed in harsh or
exaggerated language under the protection of the right to freedom of expression. Of course, the level
of support for such statements depends on their context and purpose. In relation to publicly disputed
issues, during political debates, in election campaigns, and in criticism of the government or
politicians, harsh statements may be made. In such cases, the European Court of Human Rights often
expects tolerance regarding such statements.

According to the European Court of Human Rights, we must distinguish between facts and opinions
when determining whether a person's statements are subject to the right to freedom of expression or
have led to crimes against the moral dignity of persons. Facts, data and information related to a
subject that a person collects from somewhere and presents them; while the opinions are the personal
views of that person about that subject. The European Court of Human Rights has emphasized that
although facts can be verified and its truth or falsity can be determined, opinions only express a
person's analysis of an issue and cannot be verified.

Another criterion of the European Court of Human Rights in distinguishing between the right to
freedom of expression protected by Article 10 of the European Convention on Human Rights and
crimes against the moral dignity of individuals is the behavior and speech of the audience. In cases
where a person causes criticism of herself with provocative behavior and speech, the European Court
of Human Rights expects more tolerance from the domestic courts of the contracting states. In such
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cases, the European Court of Human Rights considers part of the fault to be caused by the provocative
behavior and speech of the audience. The European Court of Human Rights believes that in these
cases, the expressions used by the critic, even if they contain offensive expressions, will be excluded
from the scope of crimes against moral dignity.

4. Conclusions

The European Court of Human Rights has considered 4 criteria for distinguishing the right to freedom
of expression from the prohibition of committing crimes against the moral dignity of individuals. The
first criterion is the position and personality of the audience. The European Court of Human Rights
has been more tolerant in cases where persons with a special social status such as political officials
have been criticized. The second criterion is the content and nature of statements and their purpose.
Based on this, the statements that are made with the aim of raising issues of public interest and are
concerned with solving the problems of the society, even if they contain harsh and disgusting
expressions, will be protected by Article 10 of the European Convention on Human Rights. The third
criterion is the ability to verify statements. With the explanation that in cases where a person has only
expressed his personal assessment of a subject, due to the impossibility of verification, the European
Court of Human Rights prohibits the contracting states from requiring the person to prove the truth of
what he has stated. The last criterion is the speech and behavior of the audience. Based on this, in
cases where a person exposes herself to the criticism of others with her provocative behavior, the
European Court of Human Rights has considered part of the blame for that person.
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1. The European Convention For The Protection Of Human Rights And Fundamental Freedoms
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Delmas-Marty, Mireille, The European Convention for the Protection of Human Rights: International Protection Versus National
Restrictions, Brill, 2021
3. Article 10 & 1: " Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to
receive and impart information and ideaswithout interference by public authority and regardless of frantiers. . . "
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6- Article 10 & 2: " The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject to such
formalities, conditions, restrictions or penalties as are prescribed by law. . . "
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