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ABSTRACT

Undue performance is a legal evident that
cused civil liability of receiver. in the civil law,
some objects about undue performance have
been emerged and its executive guarantee has
been expressed in the case of performing undue
performance circumstances. The reason of
being legal evident of undue performance is that
after performing undue performance receiver’s
necessity and legal commitment of the restitution
of property arising from legal judgement. In the
realm of social security, undue performance
resulted from following headings of compension,
costs of treatment, pension payment, social
security taxes and its appurtenances. Nevertheless,
neither of social security articles has pointed to
the undue performance, but from the meaning of
articles 36, 37, 38,65 and 66 the above mentioned,
undue performance can be inferred and considered
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as instances of undue performance. Undue performance may be the result
of making mistake in judgement or matter by social security organization,
employer, alienee or workshop interests. In social security article, mistake has
not been mentioned. But inferred from 37th article above mentioned, it can be
said that organization realization in determining social security taxes can be
proved as a mistake.
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Extended Abstract]

Undue performance is a legal evident that cused civil liability of receiver. in
the civil law, some objects about undue performance have been emerged and
its executive guarantee has been expressed in the case of performing undue
performance circumstances. The reason of being legal evident of undue
performance is that after performing undue performance receiver’s necessity and
legal commitment of the restitution of property arising from legal judgement. In
the realm of social security, undue performance resulted from following headings
of compension, costs of treatment, pension payment, social security taxes and its
appurtenances. Nevertheless, neither of social security articles has pointed to the
undue performance, but from the meaning of articles 36,37,38,65 and 66 the above
mentioned, undue performance can be inferred and considered as instances of
undue performance. Undue performance may be the result of making mistake in
judgement or matter by social security organization, employer, alienee or workshop
interests. In social security act undu fulfilment has not explicitly been reffered as
the civil code but purport of Law 36,37,38,65 and 66 of social security act the
concept of undu fulfilment is inferable and each of the above mentioned articles can
be considered an applicablity for undu fulfilment. By studying social security act,
in some cases,it becomes clear that social security organization or other persons
may have to pay funds under different titles which have been onticipated in law that
will be considered an applicablity. For applicablities of undu fulfilment in the above
mentioned law can refer to articles 36,37,38,65 and 66 for someone often commits
payment of debt that he doesn't have any debt and liability about it. According to
the article of 36 of social security act, the employer is in charge of the premium of
his own share and the share of insured to the organization. According to the above
mentioned of article 28, the employer is the ultimate responsible of premium twenty
percent pro rata his own share or insured rights, and if the employer avoid to pay or
delay the premium deficit or insured share as the result social security organization
will be bound to pay it against the insured.The organization will have right to refer
to the employer about undu fulfilment and demand the redundancy payment. In the
act, the legislators has been acted in favour of workers, for legislature in articles
28,30 and 32 of social security act in order to support workers and reduce some
parts of their financial affairs, the employers have been obliged to pay some parts of
workers, insurance right, and whatever the employers pay to the organization will
be the workers insurance right, therefore the employer himself won't be considered
as insured of organization so his refer to the organization is inexcusable therefore
in the validity of social security law, according to the articles of 36,37,38,65 and
66 social security act, realization of mistake in undu fulfilment isn't out of mind.
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According to the kind of mistake in redundancy payment (premium, different debts
about premium, treatment costs, pension and etc) may arise from mistake of law
or mistake of fact,Tan in the case of realization of the mistake and proofiny it,
the mistaken person is right to refer to the social security organization, worker,
employer or contractor has been paid by mistake can be demanded under the undu
fulfilment and the basis of this refer is to pay other person debt according to the law
judgment. One of the responsibilities of the employer against the worker is to pay
the insured right. It is self- evident that the employer pays the imposed premium
in order to nobody refer to him as a plaintiff of loss and damage in future. In an
assumption the social security organization may make a mistake in determining
the exact amount of premium and the transferor is obliged to pay the determined
premium to facilitater institutions conveyance or work shop to the other person.
Now after paying, transferor is right to protest to incorrect mistake of organization,
in the case of proofing mistake, undu fulfilment has been realized, in other words
the mistake of social security organization concerning guaranteen of premium is
ineffective. Finally, in related to mistake and undu fulfilment in social security law
has not been making clear, but in re to mistake and undu fulfilment can resort to the
rules and regulations of civil code and this mistake should be considered ineffective
and grant realization of undu fulfilment.
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