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Abstract

Agency by necessity in English law is a situation in which a person acts
on behalf of another person beyond their previous agreement to prevent
harm to the principal, and for such an institution to exist, there must be a
prior relationship between the agent and the principal and due to the
necessity created in the particular situation, the agent goes beyond the
scope of the granted authority and acts in the principal's interests. In this
article, after reviewing several statutes in lran's law, we came to the
conclusion that the mentioned institution is recognizable in our law, but
no separate and distinct provisions or statutes regarding agency by
necessity are legislated in our law. In this research, an attempt has been
made to review the legal provisions that are compatible with the
definition of agency by necessity. Therefore, by identifying agency by
necessity in English law, in addition to identifying the advantages and
disadvantages of this institution, we want to examine its existence or
non-existence in Iran's law, and, if possible, use the advantages of this
institution and if this institution is identified in Iran's law, interpret that
in accordance with our legal system and provisions so that we can use
this legal institution in its best way.

Keywords: Agent, Agency by necessity, Necessity, Owner, Principal,
Management of other's property.

Received: 2022/06/02 Received in revised form: 2022/10/19  Accepted: 2022/11/07 Published: 2023/06/26

DOI: 10.22034/LAW.2022.51672.3137

Publisher: University of Tabriz Tabrizulaw@gmail.com




YAYV = OV F 2SSy S L Ls
1 toled VF fo s }pho M é,ﬁ’ il

VY Ol

AV-51 1Olxbuo iy} 1l £od

QUudSS! §gi> 49 (55 pad! (Fuislod (w5
ol Ggi 9o of sl

¥ sl dlaaasme aww | Cuwga gyl ol 25

Ml 3 o)) med plol Molipm oSl oo Ggis A cwlid S )
zahrairandoost.lawyer@gmail.com
saei@ikiu.ac.ir Al ecnsid doy) (simed plol (Madliye olisly Jluishsy ¥

S
biled lgiedy el S O] P& ol xS Gais o (gllsl (Sasles
xS Jrol 4 i) sl 516 A8 o o (LB 38l 83900 Sl 5113 6y e
e 4y 5 Sl 4l g9 Juol g 0abled le (LS dlaly ML ooles i BT (gly aled
Caa p0 g dgy0 Sl olleel Cllid] dous 5l odiles (old Cusdge jd sddidln) sl
Olgd ddlllas jl L A8\ S s sl sy JWdd dlis pl 0 A8 o Jos Juol 2dle
Lol el (glwlid hB ol Gaa> 50 oadoly s &S )y dona (pl 4 ] Ged> )d daxis
g oMl e Lo Boi> )3 (g)hhasl (Suule pogad ) hlate 5 lime Olyjhe S
odd (M imety opl 50 Cawl ol oLl sl opl 4 calisie  S95lB dlge 3 g oSy o
ol LI 0gd awyp 350 5585k (g)ldesl Sanls ciym b aS SelB dlge bl
Cind g D98 LIS () 9 gl p ogMe maplsd oo (LSSl B> 13 o)Ll (Sl
sl oy g8 bl 5l eVl > g mabes (wyp oyl Goi> )3 1y o)l 598 b 3gmg condol dlgg
5 o> deled mllas 1y 4 iy dlos ¢yl Bais 10 olg opl (bl Ciyguo 43 02 )5 eoliiiwl
ooyt (o g wl J) e JSE Gy 4 lon U el ped dnsle (eges il

0290
hlas] jl 3l Siles ( Siilas « o o)lyads] (o] crié Jlo 5,003 635" 5 519

VN0 WS GG VNN s Gy VYTV g )Rk B VEVYY sl G ,b

DOI: 10.22034/LAW.2022.51672.3137

Tabrizulaw@gmail.com 3oy oGNS 53U




v Il Goiz 1o 0T ol 5 OledSl iz 15 suliad] (Skilos a0

doddo

olysa Jeol Gl 1 JS 5l &5 (63,8 &5 a0 £ Sloj )bl (Sl
ool il ) ) ad] Cusbsn 13 59y 51,5 365 Slis] 5 Canl 0k Guate okisles
Blan 13 6500 Lyt Bles 45 sl oS 6 ylad] B15le5 4S5 ol 4 S plal
sl 1 egole Ll 53 13,05 1y IS (ol sl 3 pamy ysboty Lol ccanl (g )k
2 Jle lp S )8 (Sanle a8 55 55de 5 3500 slaojs> 5> o 39y e L
59 Olyisds (a5 3l 2y (Sanles daily ezl 93 e & (Sloj (el 38>
295 4 Jloj 2y (Kb Slapenas Yieis] Sy (slacudgtne S o Joe (6,50
Cabge > om S b cpl b Dades Jald L5l weuss S5l 4 5 Soe
Sy ExSmedd Slp 6N pand g Wik 8 Bl 4 il g e )]
S5 by i > md Coliy ol sy Wl o3l Sy sl assly
S e g s e gy

B oy Oyl Gt ) sl (Sules 395 b 32y ogas > &S Ll

b dpalon Oygo ) sl odis adldy Cone Cpl @ iome Oygods 5 48,5 g
drlye 58 M6 L sl (gl (Suipled dlod yueads g ()00 Aiojly oS Luabe
dlio cpl 3 g pealed ol &8, ol sl ) Jlisa dlie ol > 1V feaiun
Sl glyie b1y loacl Glyie LT o puitan Glawp opl gl (8L Jlise
QS s ggige iy ogad 3 i b3S alolid ol Bei> 3 )l sl
pis b 3355 ¢ (g)lasl Saoles fleie cov e Gygo 4y oS (glaslicbl b g dllu,
& i e (S5 bl s il sl ond (S b i 5 ol 3o
Eydgn 45 Cusl 0k LuSaie Bdabobl o cVe 5 (yhlas] Sile padse
Lolys g o5, alis can 4 cul 039 e Jlo Jouad 5yl Laubas wyp bl Lol

1. Cambridge Business English Dictionary, (Cambridge: Cambridge University Press, 1st Edition,
2011).

2. The Farlex Financial Dictionary: Business and Investing Terms Explained, (South Carolina:
CreateSpace Independent Publishing Platform, 2017).
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3. Tundawala Moiz & Samanta Navajyoti, “Agency of Necessity”. University of Sheffield, 2007, p.2.

4. Ekanem Yaknse, “The summary Ambits of Agency of Necessity”, University of UYO, 2020, p. 6.

5. Abdul-Wahab Alkhadhari, “Should English Law Develop a Doctrine of Necessitous Intervention?
What Part Might Agency of Necessity Play in This Process?”, University of Birmingham, United
Kingdom, 2011, p. 6.



TF o F Oliasl i 5 o oot o3 lgz Sl puolies il 3> olellhas 0O s

Gygo & kol Cou d39)9 5l Gl W i pdy ol Goi 3 1) o)hlasl (Sailes
wepad (nl 3 S el P sl (Sauled yp ©y9ps 8)k)d et
WS o dlolre 45T w8 ) o yyde & AaS i Bdle ol Cuomd o) Jo S Wb
oo Ll Cuond 3 I8 el €dgd o Cgmme Lt o] 393 (gl dlolee ]
10 g anlgs Juol (glp oaidly dlole ¢)] M il Sy 13 48 Cansl 03903 gu puas
oy dleles Slinl Gloj 5l gy ST S (0 Joe 600 5l Culs 4 (938 &5 Slej
lls wline Dy dales Lol (gly dlolee culos Slal g LWidl 1) Jool b dgs  Sailed
ol 00 o) 3g3g 5 LSSl Bads (3 ] ol jyde Lo Sde il VAF Bdle jo &S
sailos 4 3y90yd Al Touts Ladl |y o o Libl canl ySae (Sitiled Ay ogead
5,8 5l (Sanles 4 a5 A8 pMel dlolao 2wl fp> 5 1S Jos o35 Ll 5l 5146
yimo 1y Slol8l ) Juol g 55l Lidl |y ool oot g LS o dinie |y dlolro (5,500
36 cageds Juol ST .cuily sl Clgine pi plp 45 el jased ¢ Juol wly
Ay esd pile gllsl (Sl b gplb (Ll glae co aanle Clobdl

bl dalgd Cudgiue 215,48 4 Caws Eb o

Ccageds G Wb bl oo Wil &b ot a4 Cawd &7 Sasles dlaly 5y5e p
Lb ossles aS) Cunss (il daled Culgiue b jasd ply > Juol by g
sl (gl odiles 4l pgd g e b 23l mpo s oyl olgs sl ansly s
adlis g Wbl &S ool (gl 1y olo)l,8 oS wil 00)8" wad Wb edb ass b ob)l)3
2 Jwol by 9> pl D939 Cjgo j3 L ides @le (gl A g Dl Meie Cuwl ol
byi g0 a8 by pm «jgocpl pepd Cuib walg cusiue b (asud plp
el ngia adyin 5 s dalyS Calyin ol bl ALY 2y 43S
.Aay Jalgz

6. Disclosed Agency

7. Undisclosed Agency

8. Samarth Trigunayat, “Rights and Liabilities of an Undisclosed Principal in Agency”, Chanakya
National Law University, 2019, p. 2.
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12. Operation of Law
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