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Abstract
The parent company is a company whose share of the company against
another company is sufficient to control management and operations by
influencing and electing the board of directors. The most important
mission of UNCITRAL is to standardize and modernize international
trade law through legislative and non-legislative tools on various issues
of international trade law, including the supervision of the parent
company. The findings of the present study, which has been written in a
descriptive-analytical method with the aim of explaining the theoretical
foundations of parent companies' liability in cases of bankruptcy of
subsidiaries, indicate that: a) If the company is owned by other
companies, with applying the rule of breaking the veil of personality, the
parent company may be declared bankrupt under certain circumstances
and a bankruptcy order may be issued; b) If the company is a capital
company, the parent company can be prosecuted only by applying the
rule of fraud to the law.
Keywords: Australian Model Law, Liability of Parent Companies,
Subsidiaries, Bankruptcy.

Received: 2021/10/23  Received in revised form: 2022/10/20  Accepted: 2022/11/07 Published: 2023/06/26

DOI: 10.22034/LAW.2022.48373.3018

Publisher: University of Tabriz Tabrizulaw@gmail.com



mailto:shirinmalek9676@gmail.com
mailto:dreskini@inbox.com
mailto:dreskini@inbox.com

YAYA = OV F 2SSy S LLs
¥\ :GJLA.:’ JF 09> ”w M ép Qw%

VEY Ol
P A C Y by 1l £o5

SRS g (Sl 39 93190 30 J0lo ST g Cud gauno (5 310 (o
(I T G0 (86 b ksl dadline) asl
ERPPVCI [PV LI RVENE S PN

shirinmalek9676@gmail.com Oyl o) 35y (ool Bl5T olKikily poguas 3o (65> (semmaiil L)
dreskini@inbox.com Ol ol g daped olKuiily sl Y

84S

JyS b sl 3 85l 4 s 80 blie pd S o)l pgw o5 conl (S5 ke €8
Coygele Cpyipie 33,5 bld opte cim bl 5 )88 ,50 Gub jl Olles 5 Copie
29 Sl sl gy Jlellis )l s> log 5 siloplesy ol
el plo e85 )l dlexl Jlallim ©)bs Bei> (155LsS Clegose )3 ()5l
s i s s B b Mo g iy 4 4 2l s (slal
(W &S cul o 5l Sl sl 5,55 anl clacs b Sy 3ylge )3 jlo slacs i
Caasud Ol 3y 5ael Jlosl b il olbuwisl slaes b des §l Slod cov eS8y S
23,5 plo o] (SaaSldyg w5 0dd a3 lid anSdyg Jalpb o ple 8 b cul (Sen
Ol 09 & Comd B Basl Jlosl b oS wdl loje lacSys eS8 ST (e
2l 8 Cudiad D90 1y pole 8y

Ky eplo (oS Codpto o] digai 55 sl slocS i 1 508 55 519

AR A TR ™41 I R RN S VEVVAV S PR Ol TN E RS RV /A 7S 51 T PR PR SRRV AR L 1 PR R

DOI: 10.22034/LAW.2022.48373.3018

Tabrizulaw@gmail.com 2 oI 1 il



mailto:shirinmalek9676@gmail.com
mailto:dreskini@inbox.com

Yo L ...M)} .))/}A PR /'.)La L;[‘b&d//w CA:J}M ‘_5/..&: L;/[ua

Aodlo
o 5k

Ol 258 Al yg b S8 gulediz (LS )b )3 4 S (63)lge
9039l 2ty ()ladl 8, b o |y (SiaStyg sl oo 0 pgiga
9 L plo glacs, & a8 5 el 5 (g)ledl glacs b aSul 4 a9 L
sbasy g e el Lol €8 (s laslsylE slpal (sl g5 Vgens
85 CoSlo e Jlgal plad (Bodis Ly g (Aidis jased S (SuSldyg Jaere
5l gyle8l 8 4 aS Cwl (i ddie ol Hd i eyl S e )
SLacS ;b Col oy Sao 5503 g9 iy L5 ple €8 18 (RSl
ol 3 Al Cleb s Jginia Lol 4 g 00 e o liseo (clnypuiS 5 (g ledl
Pl il (ls 3 (S Wl a0 any L adas ) gjlucSialon (pogas
gel LB ) Bols €@ iy cmgedy S col (JLo > () 9 39850 (A Cuon
oA S 2)5 3 (b g (2L (S plsjer Jlos! Jlymu]
(LS SlalS y b pogad 3 el dsgel (98 Jlosl 3)ly I St
B e 350 1y (Sl gsudge o S L Jelge ) pliSn diges (1515
Lol 03105

Sge > ple S pb Clgins )l Sle (e Bua b &5 ol Alie
Pl Syl Lges 98 b Lbes ddlllae b olyen g anl slacS b (Saasldyg
lo)lSal) 5 (SnuSlyy &bl 55 10 S50 (gladylas & Cul Gl ors il
al 48)S )18 o yedS Jhpdy y90 yide applas pliS aS) 55 g (SeuSid)y cng
D9 (o)

5 el L9009l 3 (> A8l d da g b cdS g oo olel )
JSb a5 (SaSityg o ple g)los slacS b sla Saom U Al
239250 SLa Saomg am ang Ly (el (Ko ol Joline



TFF Oliasl i 5 o oot o3 lgz Sl puolies il i olelllas Y2

Jd ol Slagw g kslgy v (g)low slacs)lin 5 ulos s slacs, s
Pl ol 5l By o 15 o adlio oyl el 48,55 J1\8 s 350 S
2155

e 3 ." &...,.

095 aS el (pgdge (Al (SiSidyg e e 45 Ll

olg=s L (5 el Asbigluly casdyndy plonl o] pogad ) (o3bj slaimghy
U5 Bges ¥ 30l 5 oyl g 53 (ol iy (oSS yg ok A alllao
90935 (o ) (Aol (Kwsidyg comle a8 cul (pla i jl 653
oY 5 ol oS Sl 5 ol JIS sl ge Lallhs & bl SSiag,
&5y slaylsaly g assby Jltwl dsges gl aeld L o)lod (pls ane
g B T Alie Lol cosl odls )y 3 csn 2y9a 1y ainej 5l > (250
dyg—0 04l Lyimgis ;0 yieS a8 Cowl ldliwe (Mol oy  (SSyg (g0)l,8

L] 0dg) d>g¥

lacS ) s SiuSisy sl osie U (WAY) pide sold hmw 2ebbL
s> 9 952 Aoy 4S5l €l dges LS 18T Ly idet i
Cgot Pl c0d b dng Mol oy (S wsdyg 40 ddsio ot slacu iz
L 0] el lS Gabi gl 3 20s5 cle Lgs 48 0 yghls anl Lol el
il igas 98 1o 0ST L atlosin lacS )b (Siusiyg plls gg9e
sl oile Jgisa o T 5 45,5 )5 Comy 3,90

oy lae L la s )0 (WWAY) Lwgs sl wwdese 5 (681 d5aze
P By Slalil 1y 4B L € losty (slacSil (Sausyy (Sgi il
3 el S L 5 305 392 575 (15 Sy o Yain] 45) (5SSl
B Loyl 5 (el slacol (Snslyy (Boio U1 el gl
Wilo3,S" cwyyp ly (Modliop pllas )3 eSSl ( Saeusllyg ply 5o ool



Yy L ...M)} .))/}A PR /'.)La L;[‘b&d//w CA:J}M ‘_5/..&: L;/[ua

NS yg (B JUT sy a ol 5 4SS0 S5 B gty

aie L (WAR) (sdan] 5LS 50 ol dy ol (glaabsloly el o llalloy

0P8 L ol dglie g ol ] o> > aiuSidyg 2 By il am OHolae Jlasl»
& yns] B ges

938y 3% 5158 A agi 3)00 A0l Soyal (sl 3 4 GlaSSS (i Sete
pLSs ] il calisee slacdB o Mol slagliSale o 1938159, b i
9= jl 48 Lla WS 4 dng by (Al (SiaSiyg o2 Jo 2l
6 33l L (Bass oBud 5l ad S Ojygo (Aadlipn doye o bdlyd (S
ol 0395 clad 3y50 (3L Hl 85l U (oolasl Jlats jlas o  Boa> o500
ay Jdne 18y sl Loy )8 adlie )90 p 5l Al 5)l3 958 o5
b ol oS Jlpinil L5505 9l8 4l 03mgan 9eb angr o (slaassly
sl 4 jlore |y bayeiS 1,081 5 03liss lonin (slacS )5 &duns Byos (yuus
bl g 0lsd (lvgad cwl o Faudge ol 4o dagi b sl 03500 K1,
S oslsS cole 2 9 5l &Blae 3 Glst L5293 (cyp 25290 sl S,
ol 0 @S (g S dom g Al (g ks
ol 09000 .Y
Al CS 5 g yolo S i )Y

Syl wdS JpuS S edh eS8 L Soaa c8,d Glea ple eS8y
ol odd o 51 S80Syl &Sl Lol eS8 b g g colo S b (Sl
oS clapbile 5 bes W ploww Sl b &S canl Jbo S5 olojlo dle 8y
S S b ol &8 b o oplply 9,5 o odged |y gae S b ol)lisl eles



TFF Oliasl i 5 o oot o3 lgz Sl puolies il i olelllas YA

2 S o JyS 1y K00 8y slaclle plow cuSlle 13l Boyko 1 &S 35 0
b o S8 B plow 8 o (Lol cullid &S 0aiiS J S <8 pb @ o pgw oy
Dagibiee M jlo 8 bl K05 S b i

Co ST s 08 =V 2390 )5 pore 93 )0 S (S9S SlacS S (3o 5
Ol B> > 858 Sl 5 o ysel 1 6S el 038 -V 0t Cip sliae]
b S plews FF Lol slial (B ) 83l V sty ol ) )50 Lo 93y 4y J S
Bpde Ciun clacl oS s ©ya8 o B0, 4 oS W e eloww e JBla>
Gl el ik ol ) Bsle VY iy b S Lty B 1 ogdle dnly |y 0S4
S g pdgilop C835 53 (IS Ao b &S sl (558 (Sl pole 0855
) opde Cin 8y Sllae S8 (sly & WS e S oy o 080T celis]
&) 0P8 ¥ ble (pizmen Al S50 opde ci slasl QL L g S Gl
sl 35 1y CansS page & S 5 o plls i) 5 pivcals, agr wlge

oSy FF Lol IS lncwbas slysl o5il5 ) 50lo VA 4y 3 i gl
Loy cupin L plo jl ol L plod Sclod 35k jl a5 il oo (850 1) oo
JysiS B S 3 1y 550 slmen s Ly Lol iy (gobuati] clled ¢S5 3o o
i ol el eS8 b S ghbplw an ST e 5 ol a8 (e
e by S lgisdn ;503 &858 )3 3l oo j5 (Bois poldl (Jg e
Gloisly 5 el Lo 8,5 lan allis ol > Sl I jplate & g Ll
siali_e a8 1y o] Ay

oS i aded s o8, b il add )y de 4568 ol BLSST Ca yai 4
ausly Olad g ple duwle Jold 5 sl won pods L oad Lo o5 At

5 Al (ibg i e K Siyatn (lacS i Jlo cpeli sl plonw g e 4oulpe 3lysl (RS oy o S50 (5,
A e (WAY) bl 5l 9 s lojle (o] Sllle

8 1 1 pltd) )0 S (Sl papos dipl) IS 03, 0 5T g Al ol 3368 s b)) Y
OF Lo (WAV Ll olgus



ya ...M}; .))/}A PR /'.)La L;l‘b&d//d CA:J}M ‘_5'/..&: L;/[ua

Plyolas , K0 gla ohb as a5 8 o 3! gla e 4yl duwbe .Cunl
L Ygans J, 8 (ol S (o J 8 5 o gt )5t Sl e (5508
D3gbise Jeols dyloyus ) paseie e Slos

I8 SHo iy ol snly i iy sl 5 )3 4ol il
dcgosmoyi slacs b 00 48 g o 4SS5 b jole 8 b 1 bl e
WS (o J S
Jwianni] Aigod 3938 .Y

Bges Gl (e g dedgy Joo Dol il (g > 2l @ISl VARV Lo
4 Shmy oh asgrle o SIS 15 apdy 0)se Sl plen > e
G55 5] s ol S ) el slal gl S 3L b a5 2l (S KaaKid g
boesyd b el Jow Joiio s Jlgal 99 Joo cus p (StuSidyg pMlel
9 oo 3ol Sye ) ol Ol & s 4 )b lled Jome b g o) ()8 dsto
2lad g all Jolie g 2dl 2 Olles g Clld 39505 5 good dal b 2905 (A
39 el dsbal Coldyd g 4hal pie cual g e (NSl pel Caa p)Y
82 lejer Qb (3yed g Ojlud (s g GHSUL (903 (i3I 5 4l
SallE b (S @lyie Gy jdS i andg il 2 b ol jeaS
FAS e 3] glite LB paenal 3,00 4500 (clayeiS b &S glagla g

s 5l wgr )l Y

0ord 2 ple S)i slacS b clgiwe Jlos gl (SUS o)l Sl

3. Transnational Corporations (TNCs) are Incorporated or Unincorporated Enterprises
Comprisingparent Enterprises and Their Foreign Affiliates. A Parent Enterprise is Defined as an
Enterprise Thatcontrols Assets of Other Entities in Countries Other Than its Home Country,
Usually by Owning a Certain Equity Capital Stake.

Giroud, Axéle, Transnational Corporations, Technology, and Economic Development:
Backward Linkages and Knowledge Transfer in South East Asia, Edward Elgar Publishers,
2003 p. 15.
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5. Alter Ago
6. Jonathan, Macey & Joshua, Mitts, “Finding Order in the Morass: The Three Real Justifications for
Piercing the Corporate Veil”, Cornell Law Review, Vol. 100, Issue 1 (November 2014), p. 144.
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8. Separate Entity Rule.
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9. Disregarding the Corporate Entity or Personality
10. Daniel A. Austin & Stephen P. Parsons, Business Bankruptcy Law in Focus, (United States:
Aspen Publishing, 2016), pp. 38-41.
11. ECJ, Case 48/69, “Imperial Chemical Industries Ltd. v. Commission (‘Dyestuffs’)”, E. C. R.
1972, §8131132.
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13. William J. Rands, “Domination of a Subsidiary by a Parent”, Indiana Law Reviwe . Vol. 32, No.
2(1999), pp. 433-435.
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19. Henry W. Ballantine, “Separate Entity of Parent and Subsidiary Law Corporations”, California

Review, Vol. 4, Issue 1, 1995, p. 16.
20. Entity Principle
21. Enterprise Principle
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