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1- INTRODUCTION

Today, with the progress of societies and the expansion of international communication, changes and
transformations have been occurred in various parts of people's lives and social organizations. Undoubtedly, the
criminal phenomenon is not excluded from this case. By using new methods, criminals endanger economic and
political security and stability, and they are always trying to make it as difficult as possible for the criminal justice
system to track their criminal actions. This is clearly visible in the context of economic crime. One of the most
important examples of economic crimes that have harmful effects and results on economic systems at the national
and transnational levels; It is a crime of money laundering, which is committed today with new methods. Money
launderers are constantly looking for new ways to launder the proceeds of crime in order to avoid prosecution by
the law and the criminal justice system. In recent years, due to paying more attention to the risk of committing
money laundering by Financial Institutions, the legislator made strict regulations in this area, the basis and essence
of which is based on risk-based approach. Measures such as Customer Due Diligence (CDD), Suspicious
Transaction Reports (STR), adjusting confidentiality rules, documenting the flow of funds, and forming anti-
money laundering units; It shows the legislator's attention to the risks in Financial Institutions. Therefore, the
money launderers found Financial Institutions as an unsafe platform to continue their activities and in search of
safer methods and platforms to do criminal operations, they resorted to other methods to achieve their goals. This
significantly changed the crime pattern of money launderers and led to the migration of some of them to
Designated Non-Financial Businesses and Professions.

Over time, the governments also became aware of the risks in this area and sought to solve the challenges and
create an appropriate policy to control and deal with its risks. Also, the extent of the effects of this crime in
international dimensions has created the need for countries to cooperate in order to deal with it in a targeted
manner. This is clearly evident in the framework of the formation of the Financial Action Task Force as an
international institution. Undoubtedly, one of the areas that has been specifically considered by the Financial
Action Task Force is the area of Designated Non-Financial Businesses and Professions; which, while identifying
its various types in recommendation number 22", has also imposed requirements and measures on this category.
In this regard, the 1397 amended anti-money laundering law and its executive regulations approved in 1398,
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following the recommendations of the Financial Action Task Force, paid attention to Designated Non-Financial
Businesses and Professions . Therefore, to succeed in preventing and countering with money laundering in the first
step; A detailed understanding of the risks of this field in the perspective of the Financial Action Task Force and
corresponding to it in Iranian law can be considered beneficial in applying an effective policy that is proportional
to the risk of these businesses. This provides the basis for the establishment of appropriate regulations for this area
and also for the adoption of a supervisory structure for it. Therefore, in the present article, with a descriptive and
analytical approach, an attempt is made to first address the challenges of Designated Non-Financial Businesses
and Professions, including traditional and modern jobs, in the legislative and executive fields, and then provide
solutions to solve them in accordance with the challenges.

2- PURPOSE

The purpose of this research is to show the risk of non-financial jobs in money laundering. Thus, features such
as multiplicity, breadth, ease of transfer, lack of correct understanding by the legislator of the risk of Designated
Non-Financial Businesses and Professions and consequently lack of appropriate regulation in this area, as well as
lack of supervision over the licensing and activity of this category and finally conducting many transactions to
cash method; has provided a new and attractive capacity for the of money launderers. These features help money
launderers to achieve their goals in an easier way, which is to hide the main origin of criminal proceeds and also
the impossibility of identifying the chain of transactions, which are two basic factors in money laundering. Money
launderers always try to Invest the proceeds in certain areas that are not subject to strict and focused supervision.
This caused a significant change in money laundering activities from the traditional banking sector to non-banking
financial sectors such as exchange offices and Designated Non-Financial Businesses and Professions in many
countries. (Desai, 2012: 3) Therefore, it is necessary for the legislator to pay attention to these businesses from
different criminological aspects and to consider a framework for their activity in such a way that the risk of
committing a crime is reduced.

3- METHODOLOGY

this study is applied in terms of purpose and descriptive- analytic in terms of methodology and nature. The
necessary data and statistics were collected by library method.

4- FINDINGS

However, the investigations carried out show that Iran's legal system does not follow a clear approach in terms
of regulation regarding some new jobs and there are legal gaps in this field. This has added to the challenges that
previously existed in the field of implementing regulations; In such a way that Iran's legal system suffers from
confusion in this area. The challenges in Designated Non-Financial Businesses and Professions were examined in
two categories, traditional and new jobs, and it was clarified that the action of the relevant institutions in adding
new examples was done without considering the intellectual background of the legislator. In fact, some of these
new businesses offer a range of services related to virtual assets, while the identification of these businesses
requires the legal identification of virtual assets in the first step. Also, the lack of proper understanding of the
obliged persons in this category has caused the requirements related to money laundering to be carried out
regardless of risk and based on a rule-based approach. A rule which it’s inefficiency became apparent after a
while. the current research came out in the position of explaining the challenges in Designated Non-Financial
Businesses and Professions at first, and in the next step, to provide suggestions to improve and modify the existing
framework. Thus, it seems that in the current situation, it is necessary to regulate and adopt a clear approach
towards virtual assets and prepare guidelines for Designated Non-Financial Businesses and Professions in a way
that guides them on how to implement the regulations. Also, training the obliged persons regarding the use of a
risk-based approach and the training of experts will be effective as one of the basic foundations of money
laundering prevention. Finally, it will be considered important to provide infrastructure that will help the obliged
persons in the implementation of anti-money laundering regulations.
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5- CONCLUSION

Along with the developments of the world community and the development and progress of economic
communications, as well as the spread of emerging and technological phenomena, new avenues were opened for
economic criminals, especially those who commit money laundering. The money launderers always try to pursue
their actions by focusing on areas that are not subject to strict supervision. The speed and complexity of economic
developments sometimes do not give enough time to policy makers and legislators to analyze the issues in detail
and assess the risk of committing a crime in some activities. This caused the legislature in some countries to
refrain from providing a suitable framework for the activity of a group of high-risk businesses such as Designated
Non-Financial Businesses and Professions, and as a result, a mechanism to monitor the activity and cover anti-
money laundering regulations is not foreseen for them. Thus, the lack of transparency in the transactions and
activities of this group caused the money launderers to turn their attention to Designated Non-Financial Businesses
and Professions. In the meantime, the guidelines of the Financial Action Task Force, with a reflection of the
money laundering risk of Designated Non-Financial Businesses and Professions, tried to help countries adopt a
risk-based approach to effectively prevent and deal with this crime. However, the requirement to implement this
approach is to address the challenges that have prevented efficient regulation in this area. The indifference of the
Iranian legislator towards the criminal capacity of businesses that have been active in the field of the economic
system for years; On the one hand, it has led to the lack of a specific framework regarding licensing, operation
and implementation of anti-money laundering requirements, and on the other hand, the legislator's passive
approach to virtual assets has caused a challenge in recognizing new businesses that provide virtual assets services.
This caused doubts regarding the inclusion of anti-money laundering regulations in this category; Because it
requires the legal identification of virtual assets. Therefore, until the legislator explicitly doesn’t enter this field,
we cannot talk about requiring these businesses to comply with anti-money laundering regulations. These two
factors, together with the existence of some cultural norms based on the Confidentiary of customer information,
have prevented the information from reaching the Financial Intelligence units, and as a result, they have faced a
challenge in policy-making appropriate to the risk; This resulted in the failure of the risk-based approach and led
to the replacement of the traditional rule-based approach. However, the modification of this procedure can be
done by informing the concerned parties about the money laundering risk of Designated Non-Financial Businesses
and Professions and teaching how to implement risk-based anti-money laundering requirements to the obliged
persons of this area. For example, in the annual reports of the Financial Action Task Force, Sweden has obtained
the highest index in compliance with requirements such as customer due diligence, reporting of suspicious
transactions and maintaining customer records. FATF Annual Report, 2020-2021: 53) Undoubtedly, obtaining
such an index is due to policies and training required for various relevant departments. Also, success in
implementing anti-money laundering requirements depends on creating systems that record transactions and
parties as well as the chain of transfers. In fact, it is necessary for the legislator, considering the different nature
of Designated Non-Financial Businesses and Professions, its extent and complexity, to create infrastructures to
control transactions and register the details of the parties. Thus, through clear regulation in the field of Designated
Non-Financial Businesses and Professions and comprehensive and accurate awareness of the role of these
businesses in the prevention of money laundering, as well as the implementation of the systems foreseen in the
regulations, we can hope for the application of a risk-based approach that effectively prevents money laundering.

Keywords: Non-Financial Businesses and Professions, money laundering, Financial Action Task Force,
money laundering risk, regulation
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transaction/service and associated delivery channel
risk
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