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Abstract
Bait al-Mal denotes a collection of public property at Islamic governor’s
disposal that should be used for the social welfares of Muslims. In Islamic
jurisprudence, Bait al-Mal is used for pursuing the goals of Islam. Inasmuch
as it is for the benefits of Muslims, paying Diya (blood money) is one of the
ways of spending Bait al-Mal. Thus, employing a descriptive and analytical
method, the present study attempts to address the special cases in which Diya
shall be paid from Bait al-Mal. Furthermore, the article will target the
following questions:
1. Who shall be responsible to pay Diya if the judge's mistake brings about
death or disability?
2. Is Aqilah (paternal kinship group of the criminal) responsible for murder?
3. Who is responsible for paying Diya if the murderer does not have Agilah
or their Agilah is not financially capable?
4. If the claimant and the defendant do not have evidence, who is responsible
for the victim's Diya?
5. Who is responsible for the victim's Diya if they are killed in a crowd?
6. Who is responsible for the victim's Diya if the murderer escapes or dies?
7. Who is responsible for the victim's Diya if the murderer is unidentified?
8. Who is responsible for the victim's Diya If Lagit commits the crime?
9. Who is responsible for the victim's Diya if they are killed in fitnah
(sedition)?
10. What is the verdict if two persons confess to a murder?
11. What is Ha’ishat and what is its decree?
12. What is the sentence for the crimes of a blind person? Shall they be
executed?
13. What is the jurisprudential decree of defense against the lunatic’s
assault?
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The authors have endeavored to examine paying Diya in special cases
through surveying jurisprudential documents and Hadith. For Bait al-Mal is
responsible for paying Diya. Considering the review of the related literature,
it should be mentioned that due to the significance of this issue, Islamic
science scholars have composed research papers on its jurisprudential and
legal dimensions. Nevertheless, on the contrary to other studies, the present
article refrains from referring to repeated points and sets out to prompt new
instances. Furthermore, it attempts to conceptualize such terms as Agilah,
Diya and Bait al-Mal, and analyze and make reference to various
jurisprudential sources. In addition, another distinguishing feature of this
research is not repeating the findings of other scholars, and focusing on the
words of early and late jurists and emphasizing their jurisprudential approach
and testifying their instances. What is more, the present study seeks to express
the favorable opinion after examining and analyzing disparate narratives.
Therefore, the article sets out to address the jurisprudential recognition of
paying Diya from Bait al-Mal in specific cases and mentions 13 cases
collected from the expressions of the jurists.

In so doing, this article will target issues in which Diya shall be paid from
Bait al-Mal: when the judge makes a mistake; when the murderer does not
have Agilah; when the claimant and the defendant do not have evidence; when
one is killed in a crowd; when the murder and manslaughter criminal escapes;
when the murderer is unidentified; when Lagit commits the crime; when one
is killed in sedition defying rebels; when two persons confess to a murder;
Ha’ishat (injury and murder during the fear of day and night); when one is
Killed in the military camp; when one commits a murder as an act defense
against the lunatic’s assault; and when the murder is committed by a blind
person.

Although waging war against the one who has rebelled against the Imam
and the Islamic ruler is mandatory, the Diya of the victim in sedition and war
with rebels is the responsibility of Bait al-Mal. Furthermore, when two people
have confessed to a murder, and if there is no collusion, the verdict of
execution will be suspended and the Diya of the victim will be paid from Bait
al-Mal. The Diya in Ha’ishat (which signifies fear that appears at night and
during the day and causes injury or murder in such a way that it does not
become clear who has killed or injured someone else) is the responsibility of
Bait al-Mal. Blind people are not executed for their crime and Diya will be the
responsibility of their Agilah. If they do not have Agilah, Diya is paid from
their property; otherwise, the imam will pay the Diya. If one is killed in militia
or a military barracks, their Diya is paid from Bait al-Mal. If a madman intends
to kill a sane person and the sane person kills him in defense of his life or his
own belongings, Diya will be the responsibility of their Agilah, and if there
is no Aqilah, Diyeh is paid from Bait al-Mal.
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Therefore, the purpose of producing Bait al-Mal is to safeguard the
Muslims’ welfare in such a manner that according to the principle "the blood
of a Muslim killed shall not be wasted", preserving the blood of Muslims and

preventing it from being wasted is one of the economic objectives of Bait al-
Mal.

Keywords: Bait al-Mal, Diya, Aqilah.
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Translated References Into English

Abi Fadel, Hassan bin Abi Talib Yusufi (1417 BC), Revealing the Symbols in
Sharh Mukhtasar al-Nafi’, Islamic Publications Notebook, Qom,
Summ. [In Arabic]
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Ibn Majah, Muhammad bin Yazid (1418 BC), Sunan Al-Hafiz Abu Abdullah
Muhammad bin Yazid Al-Qazwini Ibn Majah, Dar Al-Jeel, Beirut, first.
[In Arabic]

Management of all codification and revision of laws and decisions (1384 AH),
Collection of Islamic Authorities Law, Tehran, Republican
Headquarters, Public Affairs Assistant, Printing and Publications
Department. [In Persian]

Ibn Tawus, Ali bin Musa (1406 BC), Falah al-Sa’il wa Najah al-Masa’il,
Bustan Kitab, Qom, first. [In Arabic]

Ibn Manzur, Muhammad bin Makram (1414 BC), Lisan al-Arab, Dar Al-Fikr
for Printing, Publishing and Distribution, Dar Sader, Beirut. [In Arabic]

Ardebili, Ahmed bin Muhammad (1403 BC), Complex of Interest and Burhan
fi Sharh Irshad al-Adhan, Islamic Publications Notebook, Qom, first.
[In Arabic]

Bahjat, Muhammad Taqi (1428 BC); Referendums, notebook of Hazrat
Ayatollah Bahjat, Qom, first. [In Persian]

Tabrizi, Jawad bin Ali (1426 BC), Revising the Buildings of Rulings - Book
of Retribution, Dar al-Siddiga al-Shahidah, peace be upon her, Qom,
Dom. [In Arabic]

Jafari Langroudi, Muhammad Jafar (1377 AH), Terminology of Rights, Ganj
Danish, Tehran. [In Persian]

Johari, Ismail bin Hammad (1410 BC), Al-Sahhah - The Crown of the
Language and the Arabic Sahih, Dar Al-lim Lil-Malayen, Beirut.[In
Arabic]

Haeri, Sayyid Ali bin Muhammad Tabatabai (1418 BC), Riyad al-Mas’il,
Founder of Aal al-Bayt, Qom. [In Arabic]

Halabi, Ibn Zahra, Hamza bin Ali Hosseini (1417 BC), rich in inclination to
knowledge of principles and branches, founder of Imam Sadiq, Qom,
first. [In Arabic]

Hilli, 1bn Idris, Muhammad bin Mansur bin Ahmed (1410 BC), Al-Sara’ir Al-
Hawi to edit fatwas, Islamic publications book, Qom, Dom. [In Arabic]

Hilli, Yahya bin Saeed (1405 BC), Al-Jami' al-Shara'i', Sayyid al-Shuhada
Scientific Foundation, Qom, first.[In Arabic]

Hilli, Jamal al-Din, Ahmad bin Muhammad Asadi (1410 BC), al-Mugtasir
from Sharh al-Mukhtasar, Islamic Research Academy, Mashhad, first,
[In Arabic]

Hilli, investigator, Najm al-Din, Jaafar bin Hassan (1408 BC), Islamic laws in
matters of permissible and forbidden, Ismailian Foundation, Qom,
Dom. [In Arabic]



VY Sl | FF oyled | w3155 093] a8 Gaim e s (ol aslibiad | YSA

Hilli, Migdad bin Abdullah Sayyuri (1404 BC), the wonderful revision of
Mukhtasar al-Shara’i’, Publications of Kitabkhana Ayatollah Marashi
Najafi, Qom, first.[In Arabic]

Hilli, Allamah, Hasan bin Yusuf bin Mutahhar Asadi (1410 BC), Guiding
Minds to the Rulings of Faith, Islamic Publications Notebook, Qom,
First. [In Arabic]

(1413 BC), Rules of rulings in

knowing what is permissible and what is forbidden, Islamic

Publications Notebook, Qom, first. [In Arabic]

(1413 BC), Different Shiites in the

Rulings of Sharia, Islamic Publications Notebook, Qom, Dom. [In

Arabic]

(1411 BC), Insight of the Learned
about the Rulings of Religion, founded by Jaab and published by Zara
Farhang and Islamic guidance, Tehran, first.[In Arabic]

Hilli, Fakhr al-Muhaqgigin, Muhammad bin Hassan bin Yusuf (1387 BC),
Clarifying the benefits in explaining the problems of grammar,
Ismailian Foundation, Qom, first. [In Arabic]

Khomeini, Seyyed Ruhollah Mousavi (Beta), Tahrir al-Wasilah, Founder of
Dar al-1lm Publications, Qom, first. [In Arabic]

Khwansari, Sayyid Ahmad bin Yusuf (1405 BC), Jami’ al-Madarik fi Sharh
Mukhtasar al-Nafi’, Founded by Ismailian, Qom, Dom. [In Arabic]

Khoyi, Sayyid Abu al-Qasim Musawi (1410 BC), Completion of the Minhaj,
published by Madinat al-Ilm, Qom, 28. [In Arabic]

(1422 BC), Buildings for the Completion of the
Minhaj, Foundation for Reviving the Works of Imam Al-Khoei, Qom,
first. [In Arabic]

Al-Dujaili, Khawla Shaker (1379 A.H.), Bayt al-Mal, Bidash and the
transformations of Ahan; Translated by Sayyed Muhammad Sadiq Arif,
Bunyadpjawshahi-e-Islami, Mashhad. [In Persian]

Dailami, Salar, Hamza bin Abdul Aziz (1404 BC), Al-Alawi ceremonies and
prophetic rulings, Al-Haramain Publications, Qom, first. [In Arabic]

Ragheb Isfahani, Hussein bin Muhammad (1412 BC), Vocabulary of the
Words of the Qur’an - Dar Al-Qalam - Dar Al-Shamiya, Beirut,
Damascus. [In Arabic]

Rouhani, Sayyid Muhammad Hosseini (1420 BC), The Ascent to the Highest
Jurisprudence - The Book of Options, Galilee Foundation for Cultural
Investigations, Tehran, first.[In Arabic]
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Rouhani, Sayyid Sadig Hosseini (1412 A.D.), Jurisprudence of Sadig, peace
be upon him, Dar Al-Kitab, School of Imam Sadiq, peace be upon him,
Qom, first.

(Beta), Minhaj al-Salihin, Bija (Narm Afzar

Noor) [In Arabic]
Sabzwari, Sayyid Abd al-Ala (1413 BC), Muhaddhid al-Ahkam, founder of
Al-Manar, Hazrat Ayatollah’s Notebook, Qom, Chaharm.[In Arabic]
Sharif Mortada, Ali bin Hussein Mousavi (1417 BC), Nasiriyyat Issues,
League of Culture and Islamic Relations, Tehran, first. [In Arabic]
(1415 BC), Al-Intisar fi Infradat Al-
Imamiyyah, Islamic publications book, Qom, first.[In Arabic]
Shabiri Zanjani, Sayyid Musa (1430 BC), Treatise on Clarifying Issues,
Salsabil Publications, Qom, first. [In Persian]

The first martyr, Muhammad bin Makki Ameli (1417 BC); Sharia Lessons in
Imami Jurisprudence, Islamic Publications Notebook, Qom, Dom. [In
Avrabic]

(1410 BC), Al-Lam’a Al-Dimashqiyya fi
Jurisprudence of the Imamiyyah, Dar Al-Turath - Dar Al-Islamiyyah,
Beirut. [In Arabic]

A second martyr, Zayn al-Din Ibn Ali Ameli (1413 BC), Paths of
Understanding to Revise the Laws of Islam, Islamic Knowledge
Foundation, Qom. [In Arabic]

(1410 BC), Al-Rawdah Al-Bahiyya fi

Sharh Al-Lam’a Al-Dimashgiyyah, written by Faroushi Dawri, Qom.

[In Arabic]

(1422 BC), Hashiyat al-Mukhtasar al-Nafi’,
Publications of the Islamic Notifications Book, Qom, first. [In Arabic]

Safi Gholpayegani, Lutfullah (1417 BC), Jami’ al-Ahkam, publications of
Hazrat Masumeh, peace be upon her, Qom, Chaharm.[In Arabic]

Sadr, Sayyid Muhammad (1420 BC), Beyond Jurisprudence, Dar Al-Adwaa
for Printing, Publishing and Distribution, Beirut, first.[In Arabic]

Sadr Haj Saydjavadi, Ahmad and Khorramshahi, Bahaa al-Din and Fani,
Kamran (1386 AH), Deira al-Marv Shiites, published by Shahid Saeed
Mohebi, Tehran.[In Persian]

Sadug, 1bn Babawayh, Muhammad bin Ali (1406 BC), The Reward of Deeds
and the Punishment of Deeds, Dar Al-Sharif Al-Radi for Publishing,
Qom, Dom. [In Arabic]
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(1418 BC), Al-Hidaya fi Al-Usul wa Al-
Furoo’, founded by Imam Hadi, peace be upon him, Qom, first. [In
Avrabic]

(1385 AH), Illal al-Shara’i’, Kitab Faroushi

Dawari; Qom, first.[In Arabic]

(1413 BC), Man La Yahdrahu Al-Faqih,
Islamic Publications Notebook; Qom, Dom.[In Arabic]

Saimari, Muflih bin Hassan (Hussein) (1408 BC), Summary of the
Disagreement and Conclusion of the Disagreement - Muntakhab Al-
Khilaf, Publications of the Kitabkhana of Ayatollah Marashi Najafi,
Qom, first. [In Arabic]

Tabarsi, Amin al-Islam, Fadl ibn Hassan (1410 BC), The Compound of the
Disagreements Among the Imams of the Salaf, Islamic Research
Academy, Mashhad, first. [In Arabic]

Trabulsi, Ibn Baraj, Qadi, Abd al-Aziz (1406 BC), al-Muhadhdhab, an Islamic
book of publications, which included the seminary of Qom, Qom, first.
[In Arabic]

Tarihi, Fakhr al-Din (1416 BC), Bahrain Complex, book by Faroushi
Mortazavi, Tehran, Sum.[In Arabic]

Tusi, Abu Jaafar, Muhammad bin Hassan (1400 BC), Al-Nihayah fi Mere al-
Figh wa al-Fatawa, Dar al-Kitab al-Arabi, Beirut, Doum. [In Arabic]

(1390 BC), Al-Istibsar regarding the differing
reports, Publisher: Dar Al-Kutub Al-Islamiyyah; Tehran, first.[In
Arabic]

(1407 BC), Tahdheeb al-Ahkam, investigation of

Khurasan, Tehran, Chaharam. [In Arabic]

(1387 AH), Al-Mabsoot fi Figh al-lmamiyyah, Al-
Murtazawiyyah Library for the Revival of Jaafari Antiquities, Tehran.
[In Arabic]

Tusi, Muhammad ibn Ali ibn Hamzah (1408 BC), The Means to Attaining
Virtue, Publications of Kitabkhana Ayatollah Marashi Najafi, Qom,
first. [In Arabic]

Ameli, Hur, Muhammad bin Hassan (1409 BC), Wasa’il al-Shi’a, Ahl al-Bayt
Foundation, peace be upon them, Qom, first.[In Arabic]

Ameli, Sayyid Jawad bin Muhammad Hosseini (1419 BC), Miftah al-Karama
fi Sharh al-‘Allamah Rules, Islamic Publications Notebook, Qom,
first.[In Arabic]
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Fadel Lankarani, Muhammad (1421 BC); Detailing the Sharia in explaining
the liberation of the means; Al-Qisas, Imams of Purification
Jurisprudence Center, Qom, first. [In Arabic]

Fadel Hindi, Muhammad bin Hassan (1416 BC), Uncovering the Rules of
Rulings, Islamic Publications Notebook, Qom, first. [In Arabic]
Farahidi, Khalil bin Ahmed (1410 BC), Kitab al-Ain, published by Hijrat,

Qom, Dom. [In Arabic]

Faiz Kashani, Muhammad Mohsen (Beta), Mafatih al-Shari’a, Publications of
Kitabkhana Ayatollah Marashi Najafi, Qom, first. [In Arabic]

Kabli, Muhammad Ishaq Fayyad (Beta), Minhaj al-Salihin, Bija. [In Arabic]

Kulaini, Muhammad bin Yaqoub (1429 BC), Kafi, Dar al-Hadith, Qom, first.
[In Arabic]

Majlisi, Muhammad Taqi (1406 BC), Rawdat al-Muttagin fi Sharh Min La
Yahdurah al-Fagih, Farhangi Islami Foundation, Kushanpur, Qom,
Dom. [In Arabic]

Majlisi, Muhammad Bagir bin Muhammad Tagqi (1420 BC), Al-Waizah fi Al-
Rijal, Zarat Farhang and Irshad-e-Islami, Tehran, first. [In Arabic]

(1404 BC), Mirror of Minds in Sharh Akhbar Ahl

al-Rasul, Tehran, Dom. [In Arabic]

(1406 BC), Malaz al-Akhyr fi Understanding
Tahdheeb al-Akhbar, Kitab Khana by Ayatollah Marashi Najafi, Qom,
first.[In Arabic]

Second investigator, Ali bin Hussein Karaki Ameli (1414 BC), Jami’ al-
Magasid fi Sharh al-Qa’id, Founder of Aal al-Bayt, Qom. [In Arabic]

Marashi Najafi, Sayyed Shihab al-Din (1415 BC), Retaliation in the Light of
the Qur’an and Sunnah, Publications of the Book of Ayatollah Marashi
Najafi, Qom, First, [In Arabic]

Motahhari, Mortada (Beta), Jurisprudence and Law (Collection of
Antiquities), Qom - Iran, Awal, Bija. [In Persian]

Mufid, Muhammad bin Muhammad (1413 BC), Al-Mugannah, Kangarh
Jahani Hazara Sheikh Mufid, Qom, first.[In Arabic]

Montazeri, Hossein Ali (1429 A.D.), Islamic Studies and Human Rights, Dark
Circle, Argwan Danish, Qom, first.

Makarim, Nasser (1427 BC), new fatwas (Makarem), publications of the
school of Imam Ali bin Abi Talib (peace be upon him), Qom, Dom. [In
Persian]

Najafi, Muhammad Hassan (1404 BC), Jawahir al-Kalam fi Sharah al-Islam,
Dar lhya al-Turath al-Arabi, Beirut. [In Arabic]
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Najafi, Kashif Al-Ghita, Ahmad bin Ali bin Muhammad Reda (1423 BC), The
Ark of Salvation, the Light of Guidance, and the Misbah of Saadat, the
founder of Kashif Al-Ghita, Najaf Ashraf, first.[In Arabic]

Vahid Khorasani, Husayn (1428 BC), Minhaj al-Salihin, Madrasa of Imam
Bagir, peace be upon him, Qom, Panjam. [In Arabic]
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