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1. Introduction

Article 4 of the Constitution of the Islamic Republic of Iran has
determined the jurists of the Guardian Council as the competent
authority to exercise religious supervision over the application of the
general principles of the Constitution. According to this article, "All
civil, criminal, financial, economic, administrative, cultural, military,
political, and other laws and regulations must be based on Islamic
standards. This article governs [deciding] the generality or
specificness of all articles of the Constitution as well as other laws and
regulations, and it is up to the jurists of the Guardian Council to
determine this matter."
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In recent years, the jurists of the Guardian Council, in the exercise of
their competence, have accordingly limited or allocated some of the
articles of the Constitution by providing "direct and explicit Sharia
interpretations™ or "indirect and implicit Sharia interpretations”.
Assuming the competence of the Guardian Council jurists to supervise
the implementation of the Constitution, one of the issues that must be
discussed and investigated is the limits of the Guardian Council
jurists’ power in exercising this competence.

Research Question(s)

To what extent can the jurists of the Guardian Council restrict the
articles of the Constitution?

2. Literature Review

This research topic has had no precedent thus discussing this matter is
completely novel and new.

3. Methodology

This study tried to ask the question above by identifying the examples
of this authority and analyzing them with a descriptive-analytical
method.

4. Result

The research proved that, although the assumption of the absolute
and unlimited competence of the Guardian Council's jurists to
exercise Sharia supervision over the articles of the Constitution can
be useful and effective in taking advantage of purposive
interpretations that also consider the evolution of the legal system,
this view can be criticized and unacceptable for various reasons.

One error in this view is that complete discretion might lead to a
violation of the intention of the writers of the constitution; because
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the majority of the members of the committee in charge of the final
review of the constitution were among the fagihs and were Islamic
scholars, they paid attention to Sharia when drafting the articles of
the Constitution. On the other hand, before the referendum was held
and the people voted on it, the draft of the constitution was
approved by Imam Khomeini (RA) as a faqih; therefore, the claim
that the writers of the Constitution have approved matters that may
be in violation of the Sharia rules and Imam Khomeini (RA) also
approved them and put them to referendum is not acceptable.

On the other hand, the assumption of such absolute authority for
the jurists of the Guardian Council is contrary to the necessity of
maintaining stability and coherence in the Constitution as a national
covenant. Prevalence of this view may cause instability in the
coherence of Iran's Constitution. Also, this view will make it
impossible to use the capacity to revise the Constitution, which is
already set out in Article 177 of the Constitution.

Therefore, to protect the status of the Constitution in Iran’s political
system, it is necessary to assume the legitimacy of the content of
the Constitution, and presume that the competence of the jurists of
the Guardian Council interpret the Constitution is limited to the
cases which the drafters of the Constitution have overlooked or
neglected in the process of approving that article. Therefore, the
jurists of the Guardian Council cannot declare the specific rules of
the constitution as contrary to Sharia or to limit the general articles
of the Constitution.

5. Conclusion

Based on the mentioned rule, if there is a conflict between the Islamic
approach of the drafters of the constitution and the approach of the
jurists of the Guardian Council, the approach considered by the
drafters of the constitution should be adhered to. Also, Sharia
supervision cannot in any case modify the structure or the mechanisms
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defined in the constitution or introduce a new structure in contrast with
the existing structure.

Keywords: Article 4 of the Constitution, Jurists of the Guardian
Council, Islamic Supervision, Islamic Interpretation.
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