Islamic Law and Jurisprudence Studies
Volum 15, Consecutive Number 32, autumn 2023
Issn:2717-0330

Journal Homepage: https://fegh.semnan.ac.ir/
This is an Open Access paper licensed under the Creative Commons License CC-BY 4.0 license.

Civil liability for abuse of emergency rule

Bahari Ghazani.Majid“-Zare.Akbar?
1: M.A, Tasouj Department, Islamic Azad University, Shabestar, Iran: Correspondence author
(majidbaharighazani@gmail.com)
2: PhD, Public International Law, Science and Research Unit, Islamic Azad University, Tehran, Iran.

An abuse of emergency is a situation in which an unfair contract is made
to a person in an emergency Is imposed and the distressed person, due to
these emergency conditions, accepts an excessive commitment against
her/his will and consent or waives his right to the other party. In the law
of most civilized countries, contracts based on the abuse of urgency are
considered distinct from emergency transactions and are subject to
separate provisions. In our country's law, Article 179 of the law, which is
adapted from the law of France, deals with this issue and in such cases,
for the distressed, the right to amend the contract is considered. But most
jurists believe that this article is specific to shipping and maritime affairs
and cannot be generalized to all cases of emergency abuse. Therefore,
different theories have been expressed, including validity, invalidity, right
of termination, non-influence and right of adjustment. As one of the
results of this research, it can be said that contract modification theory has
advantages that other opinions do not have. This theory can also be
confirmed by the basis of the abuse of rights in Iranian law, which is the
"no harm rule”.
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