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The crime against the fetus is not limited to abortion; Rather, it has different types. One of these types
is the crime that leads to the creation of works after birth. After years of silence about these crimes, in
2012, the legislator addressed them in a note to Article 306 of the Islamic Penal Code. According to
this note, there is a possibility of retribution for committing crimes that lead to the creation of works
after birth; This is even though in the article itself, the proof of retribution in crimes against the fetus
is ruled out. This point causes the question of whether there is a contradiction between the article and
the note, or whether the legislator has excluded these crimes from the scope of Article 306 for some
reason, and also the reason and basis for proving retribution in the note, considering its flaws and
gaps. It is a serious question. The information in this research was collected by searching library
sources and analyzed in a descriptive-analytical way. The findings show that there is no contradiction
between the article and the note and their status was based on jurisprudence and some forms of crime.
Although the enactment of Article 306 and its note is a new measure regarding crimes that lead to the
creation of effects after birth, and its fruit is to prevent crime and strengthen the deterrent aspect of the
law, it is suggested to take measures as soon as possible to fix the problems of the note and eliminate
the contradictions. It should be provided and its loopholes should be taken into consideration by the
legislator.
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1. Introduction

The crime against the fetus includes abortion and other operations; It means that there is a possibility
that the fetus will be aborted or some other effect will appear in it due to the crime against the fetus.
Based on this, as a result of crime, we may witness the emergence of work after birth. After the birth
of the crime against the fetus, it is subject to abortion. In 2012, the legislature enacted Article 306 and
its following note regarding the punishment of crimes against the fetus. In general, this article is about
crimes against the fetus, and the note is responsible for stating the verdict of committing a crime that
causes effects after birth. According to this note, there is a possibility of retribution for committing
crimes that lead to the creation of works after birth; This is even though in the article itself, the proof
of retribution in crimes against the fetus is ruled out. This point causes the question of whether there is
a contradiction between the article and the note, or whether the legislator excluded these crimes from
the scope of Article 306 for some reason, and also the reason and basis for proving retribution in the
note, considering its flaws and gaps. It is a serious question.

2. Methodology
The information in this research was collected by searching library sources and analyzed in a
descriptive-analytical way.

3. Results and Discussion

The provisions of the article and the note of article 306 are not in conflict with each other; Rather, in
the article, the punishment for crimes whose result appears in the fetus is stated, and in the note of the
article, the punishment for crimes resulting in the creation of effects after birth is mentioned.

The problems with the note related to the existence of the clause "having the ability to continue life"
and the ruling to prove retribution for crimes lead to the creation of birth defects, and in all the
different forms of crimes against the fetus, due to the lack of a spiritual element, it cannot be accepted.
Based on jurisprudence and legal principles, there are also gaps in the note, which include: the
existence of ambiguity about the adverb "after birth", the lack of attention to the punishment of crimes
caused by which the disease is eventually cured, the lack of clarification regarding the classification
of diseases. Based on their nature, the existence of ambiguity regarding the inclusion of the note
regarding infants without independent life and the existence of ambiguity regarding the inclusion of
the note regarding laboratory and frozen embryos and genetic manipulation of sex cells that lead to
defects or death after birth.

4. Conclusions

Even though the legislator's action in establishing Article 306 and its note is a new and admirable step
in considering the crimes that lead to the creation of works after birth, it is suggested that as soon as
possible, to fix the problems, to fully adapt the provisions of the note to the famous saying of jurists
and eliminate Necessary measures should be taken for discrepancies. Also, the proposed legal
loopholes should be taken into consideration by the legislator so that necessary decisions can be made
regarding them. The suggested text for amending the note is as follows: "If a fetus is born alive and
the crime before birth leads to its defect or death after birth, the retribution is fixed, but if the defect
was created during the fetal period and after birth only appears in such a way that it is considered part
of birth defects, retribution is not established, but its punishment is determined according to Article
720 of the Islamic Penal Code.
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