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"an old feudal term for having both possession and title of real property. The word is found in
some old deeds, meaning ownership in fee simple
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15 Anatolie stati, Gabriel Stati: Ascom Group S.A; Terra Raftrains Traiding LTD., V.
Republic of Kazakhstan
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Abstract

Nowadays, by the increasing expansion of commercial contracts in the international
arena, the use of multi-tiered dispute resolution clauses have been increased. These
clauses have many functions for the parties compared to other judicial and
arbitration methods. Identifying this issue is very useful in the practical procedure,
assuming that the terms of the dispute resolution are binding, the arbitrator starts the
arbitration regardless of the observance of these terms by the parties, the arbitration
award is invalid due to the lack of competence of the arbitrator, or the violation of
the terms is simply a matter of admissibility. A group is of the opinion that non-
compliance with the condition of multi-tiered dispute resolution clauses directly
affects the jurisdiction, and the arbitrator has exceeded the limits of his jurisdiction,
subsequently the decision issued according to the law is null, and it has no legal
effect. In contrast, some believe that this issue is related to the admissibility, which
is a gentler approach and in line with respecting the sovereignty of the volition
governance principle to resolve the dispute through arbitration and non-intervention
of the court. Basically, their basis for supporting this theory is that the claim is
merely defective in form, and the arbitration agreement between the parties is valid.
Regarding the types of legal reactions to non-compliance with the conditions of
dispute resolution, suspending the arbitration process at the same time as granting a
deadline to comply with the pre-arbitration conditions is preferable to other
solutions.
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