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! List of Contracting States and Other Signatories of the Convention, available at :
http://icsid.worldbank.org/ICSID/FrontServlet?requestType=ICSIDDocRH&actionVal=Show Document
&language=English, last retrieved:10 December 2013.
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1 Schreuer, Christophe, The ICSID Convention: A Commentary, Second Edition (UK:
Cambridge University Press, 2009), p. 8.
2 Jurisdiction ratione personae.
3 Jurisdiction ratione materiae.
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Asian Agricultural Products Limited v. Democratic Socialist Republic of Sri Lanka, Case No. ARB/87/3,
Award and Dissenting Opinion, June 27, 1990, 6 ICSID Rev.— FILJ 526, 533, para. 21 (1991); Fedax N.V. v.
Republic of Venezuela, Case No. ARB/96/3 Award renderedin of March 9, 1998.
3 El Paso Energy International v. Argentine Republic (ARB/03/15), Award at p.135; Azurix Corp. V.
Argentine Republic (ARB/ 30/3), Award at p.67.
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2 Schreuer, Christoph H., The ICSID Convention: A Commentary, Cambridge University press
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Investment Treaties: Disputes Between States and Investor, ICSID Cases Against Turkey
Regarding EnergySector, Universal-Publishers, 2008, 37; Bjorklund 2005: 262.
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! Energy Charter Treaty.
2 Rationality.
3 Reasonableness.
4 Arbitrariness.
% Transparency.
¢ Denial of justi ce.
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1 National treatment.

2 Consent to arbitration.

% In accordance with the laws of the host State.
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Applying the Washington Convention or the national law to resolve
investment claims in ICSID if the parties do not agree

Abolghasem Ghorbanit / Mahdi Sajadi Kia? / Mostafa Shahbazi®

Abstract

Avrbitration is a mechanism to create a balance between the conflicting desires
of individuals, and to achieve this goal, arbitrators should only pay attention to
the common interests and desires of the parties so that the dispute is resolved
based on that. On the other hand, the rules mentioned in the Washington
Convention on Arbitration, which states the procedure for dealing with disputes
regarding international investment by ICSID between a contracting state and an
investment person who has the citizenship of another state, are used to deal with
the proposed lawsuit. It is free of any substantive rules. However, a rule is
included in Article (1) 42 of the mentioned agreement which states that
substantive rules that are enforceable in a lawsuit are examined and identified
by the court and based on that It deals with the content. In fact, the mentioned
article is an example of the rules for resolving the conflict of laws, which can be
found in various laws such as the national law, according to which the court
resolves the conflict of laws.

keywords: ICSID, investment lawsuits, national law, Washington Convention.
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