L{)L-:;I.}';&UL&‘

Economic Jurisprudence Studies

Mutual Interest Guarantee in Iranian law and Jurisprudence and
International Sale of Goods Convention

Maral Rahmanynejad!, Ali Chahkandinejad?*, Seyyed Mohammad Razavi?
1. PhD Student in the Department of Law, Faculty of Humanities, Birjand Branch, Islamic Azad University,

Birjand, Iran.

2. Assistant Professor of Department of Law, Faculty of Humanities, Birjand Branch, Islamic Azad University,

Birjand, Iran.

3. Assistant Professor of Department of Jurisprudence and Law, Faculty of Humanities, Birjand University,

Birjand, Iran.

ARTICLE INFORMATION

ABSTRACT

Article Type: Original Research
Pages: 681-698

Article history:
Received: 2 Jul 2023

Edition: 26 Aug 2023
Accepted: 16 Oct 2023

Published online: 1 Nov 2023

Keywords:
Mutual Interest Guarantee, Seller,
Customer, Iranian Law,
International Sale of Goods
Convention.

Corresponding Author:
Ali Chahkandinejad

Address:

Iran, Birjand, Islamic  Azad
University, Birjand Branch, Faculty
of Humanities, Department of Law.

Orchid Code:
0000-0002-1784-0343
Tel:

09151614920

Email:
chahkandi@iaubir.ac.ir

Background and Aim: An issue that has occupied the minds of
the parties of the transaction, i.e., the buyer and the seller, for a
long time, is the responsibility for the loss that occurs to the seller
after the conclusion of the contract and before the delivery of the
goods to the buyer. This issue is interpreted as mutual interest
guarantee. The purpose of this article is to examine the mutual
interest guarantee in lranian jurisprudence and law and the
Convention on the International Sale of Goods.

Materials and Methods: This paper is descriptive and analytical
using library method.

Ethical Considerations: In this paper, the originality of the text,
honesty, and trustworthiness are respected.

Findings: Mutual interest guarantee is accepted in Iran's
jurisprudence and laws and international sale of goods
convention. In Iranian jurisprudence and law, it is an exceptional
ruling and does not comply with the rules governing transactions,
because although the property of the seller has been transferred,
but in case of loss of the seller, the seller must return the cost of
the sale to the customer. In the International Sales Convention,
the transfer of collateral has been discussed. In the international
sale of goods convention, the receipt of the goods by the
customer causes the transfer of the guarantee.

Conclusion: In the Convention on the International Sale of
Goods, mainly the transfer of collateral, its effects, time and
place have been discussed in more detail, but in Iranian law, this
issue has been discussed in general, and the legal approach is
influenced by the jurisprudential rule of loss of the seller before
receipt.
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-Schlechriem, Peter, Commentary on
the U.N. Convention on the
International Sale of Goods (CISG),
Translated by Geoffrey Thomas, 2ed,
Oxford University Press.
www.CISG.law.pace.edu/(case
law),1998.
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